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א וַיִּהְיוּ חַיֵּי שָׂרָה מֵאָה שָׁנָה וְעֶשְׂרִים שָׁנָה וְשֶׁבַע שָׁנִים שְׁנֵי חַיֵּי שָׂרָה׃
23:1 The Death of Sarah
Sarah’s lifetime was 127 years; the years of Sarah’s life were all equally good: she enjoyed the advantages of old age in her youth and the advantages of youth in her old age. Furthermore, she retained the youthful beauty that she had miraculously regained before conceiving Isaac until her final days, and she died completely righteous, untainted by sin.
רש״י
ויהיו חיי שרה מאה שנה ועשרים שנה ושבע שנים. לכך נכתב שנה בכל כלל וכלל, לומר לך שכל אחד נדרש לעצמו, בת ק' כבת כ' לחטא, מה בת כ' לא חטאה שהרי אינה בת עונשין, אף בת ק' בלא חטא, ובת כ' כבת ז' ליופי:
The lifetime of Sarah consisted of one hundred years, twenty years and seven years. The reason the word שָׁנָה [year] is written with every set is to tell you that every set is to be explained by itself. [When she was] 100 years old she was like a 20 year old, regarding sin. Just as when she was 20 she was not considered as having sinned since she was not yet subject to punishment, so, too, at 100 she had not sinned. And when she was 20 she was like a seven-year-old, regarding [her] beauty.
שני חיי שרה. כֻּלן שוין לטובה:
The years of Sarah’s life. [This tells us] that they were all equally good.

ב וַתָּמָת שָׂרָה בְּקִרְיַת אַרְבַּע הִוא חֶבְרוֹן בְּאֶרֶץ כְּנָעַן וַיָּבֹא אַבְרָהָם לִסְפֹּד לְשָׂרָה וְלִבְכֹּתָהּ׃
23:2 Word reached Sarah about the binding of Isaac. The shock of Abraham’s attempted sacrifice of her son, coupled with the relief of hearing that he was spared, was too much for her to bear, and she died. Thus Sarah died in Kiryat Arba [“The City of the Four”], which is Hebron, in Canaan. Abraham heard of his wife’s death and came from Beersheba to eulogize Sarah and to weep for her. The Hittite inhabitants of Hebron all left work and also came to pay their last respects to Sarah.
רש״י
בקרית ארבע. על שם ארבע ענקים שהיו שם, אחימן ששי ותלמי ואביהן. דבר אחר, על שם ארבע זוגות שנקברו שם איש ואשתו,אדם וחוה, אברהם ושרה, יצחק ורבקה, יעקב ולאה (ב"ר נח, ד):
In Kiryas Arba. So called because of the four giants that were there, Achiman, Sheishai, Talmai, and their father. Another explanation: So called because of the four couples that were buried there—man and wife, Adam and Chavah, Avraham and Sarah, Yitzchok and Rivkah, Yaakov and Leah.
ויבא אברהם. מבאר שבע:
Avraham came. From Beer Sheva.
לספוד לשרה ולבכתה. נסמכה מיתת שרה לעקידת יצחק, לפי שעל ידי בשורת העקידה, שנזדמן בנה לשחיטה וכמעט שלא נשחט, פרחה נשמתה ממנה ומתה:
To eulogize Sarah and to weep for her. The narrative of Sarah’s death immediately follows the Akeidah [binding] of Yitzchok because as a result of the news of the Akeidah, that her son had been prepared for slaughter and almost not been slaughtered, her soul departed from her and she died.

ג וַיָּקָם אַבְרָהָם מֵעַל פְּנֵי מֵתוֹ וַיְדַבֵּר אֶל־בְּנֵי־חֵת לֵאמֹר׃
23:3 Abraham rose from the presence of his dead wife, and he spoke to the Hittites in these words:
ד גֵּר־וְתוֹשָׁב אָנֹכִי עִמָּכֶם תְּנוּ לִי אֲחֻזַּת־קֶבֶר עִמָּכֶם וְאֶקְבְּרָה מֵתִי מִלְּפָנָי׃
23:4 “Your nation presently rules over this part of Canaan. I, being of a different nationality, am a foreigner, and only a sojourner among you. I therefore ask you, as a private resident, to allow me to purchase a piece of property that I can make into a family burial ground within the territory you control, so that I can bury my dead wife from my presence.”
רש״י
גר ותושב אנכי עמכם. גר מארץ אחרת, ונתישבתי עמכם. ומדרש אגדה, אם תרצו הריני גר, ואם לאו אהיה תושב ואטלנה מן הדין, שאמר לי הקב"ה לְזַרְעֲךָ אֶתֵּן אֶת הָאָרֶץ הַזֹּאת:
I am a foreigner and a resident among you. “A stranger from another land and I have become a resident among you.” The Midrashic explanation is: “If you will agree then I am a stranger. If not, I will be as a resident and will rightfully take it. For G-d has told me, “To your descendants I will give this land.”
אחוזת קבר. אחוזת קרקע לבית הקברות:
The possession of a grave. [Meaning:] the possession of land to serve as a burial place.

ה וַיַּעֲנוּ בְנֵי־חֵת אֶת־אַבְרָהָם לֵאמֹר לוֹ׃
23:5 The Hittites replied to Abraham, saying to him:
ו שְׁמָעֵנוּ אֲדֹנִי נְשִׂיא אֱלֹהִים אַתָּה בְּתוֹכֵנוּ בְּמִבְחַר קְבָרֵינוּ קְבֹר אֶת־מֵתֶךָ אִישׁ מִמֶּנּוּ אֶת־קִבְרוֹ לֹא־יִכְלֶה מִמְּךָ מִקְּבֹר מֵתֶךָ׃
23:6 “Listen to us, my lord. You are a prince of G-d in our midst; honor us, therefore, and bury your dead in the choicest of our burial sites. No one among us will deny you his burial site to bury your dead.”
רש״י
לא יכלה. לא ימנע, כמו לֹא תִכְלָא רַחֲמֶיךָ (תהלים מ, יב), וכמו וַיִכָּלֵא הַגֶּשֶׁם (בראשית ח, ב):
Will not deny. [Meaning:] will not withhold as in, “You will not withhold Your pity” and as in “The downpour was withheld.”

ז וַיָּקָם אַבְרָהָם וַיִּשְׁתַּחוּ לְעַם־הָאָרֶץ לִבְנֵי־חֵת׃
23:7 Abraham rose, and he bowed down to the people of that region, the Hittites.
ח וַיְדַבֵּר אִתָּם לֵאמֹר אִם־יֵשׁ אֶת־נַפְשְׁכֶם לִקְבֹּר אֶת־מֵתִי מִלְּפָנַי שְׁמָעוּנִי וּפִגְעוּ־לִי בְּעֶפְרוֹן בֶּן־צֹחַר׃
23:8 He spoke to them, saying, “I appreciate your offer, but I want to purchase my own property and designate it myself as a family burial ground. If it is really your will that I bury my dead from my presence, listen to me and entreat Ephron son of Tzochar on my behalf.
רש״י
נפשכם. רצונכם:
Your will. [Meaning:] your will.
ופגעו לי. לשון בקשה, כמו אַל תִּפְגְּעִי בִי (רות א, טז):
And intercede for me. A term denoting a request as in “Do not entreat me.”

ט וְיִתֶּן־לִי אֶת־מְעָרַת הַמַּכְפֵּלָה אֲשֶׁר־לוֹ אֲשֶׁר בִּקְצֵה שָׂדֵהוּ בְּכֶסֶף מָלֵא יִתְּנֶנָּה לִי בְּתוֹכְכֶם לַאֲחֻזַּת־קָבֶר׃
23:9 The Cave of Machpeilah
Let him grant me the Cave of Machpeilah [“Doubling”], which you all originally owned jointly but which now belongs to him alone, and is located at the edge of his field. Let him sell it to me for its full price, in your presence, so I can make it into a family burial ground.”
רש״י
המכפלה. בית ועליה על גביו. דבר אחר, שכפולה בזוגות (עירובין נג.):
Machpeilah. I.e., a house with an upper level above it. Another explanation: It is doubled with couples.
בכסף מלא. אשלם כל שוויה, וכן דוד אמר לַאַרְוָנה בְּכֶסֶף מָלֵא (דברי הימים־א כא, כד):
For its full value. [Meaning:] its full value. Similarly, Dovid said to Arnun, “For its full value.”

י וְעֶפְרוֹן יֹשֵׁב בְּתוֹךְ בְּנֵי־חֵת וַיַּעַן עֶפְרוֹן הַחִתִּי אֶת־אַבְרָהָם בְּאָזְנֵי בְנֵי־חֵת לְכֹל בָּאֵי שַׁעַר־עִירוֹ לֵאמֹר׃
23:10 Negotiating the Purchase
Ephron was then seated among the Hittites who had gathered to pay their respects to Sarah. Ephron at the time was merely an ordinary citizen, but the Hittites promptly promoted him to a position of honor so that Abraham would not have to negotiate with a person of inferior social status. Ephron the Hittite replied to Abraham in the presence of the Hittites, so that all who came to the city gate – where they had all gathered – could hear:
רש״י
ועפרון ישב. כתיב חסר, אותו היום מנוהו שוטר עליהם, מפני חשיבותו של אברהם שהיה צריך לו, עלה לגדולה:
Ephron lived. It [ישֵׁב] is written [with a vav] missing. [This is because] on that day they appointed him [to be] an officer over them. Because of the exaltedness of Avraham who needed him [to purchase the land] he was raised to an important position.
לכל באי שער עירו. שכולן בטלו ממלאכתן, ובאו לגמול חסד לשרה:
For all who came to the city gate. For they all left their work and came to pay their respects to Sarah.

יא לֹא־אֲדֹנִי שְׁמָעֵנִי הַשָּׂדֶה נָתַתִּי לָךְ וְהַמְּעָרָה אֲשֶׁר־בּוֹ לְךָ נְתַתִּיהָ לְעֵינֵי בְנֵי־עַמִּי נְתַתִּיהָ לָּךְ קְבֹר מֵתֶךָ׃
23:11 “No, my lord, I will not accept payment for it; I would be honored to give it to you. Furthermore, listen to me: You only asked for the cave, but as far as I am concerned, I have already given you the entire field as well. As for the cave within it, I have already given it, too, to you; and I have given it to you in full view of my compatriots. Bury your dead.” Once Ephron offered to give Abraham the entire field, Abraham no longer needed to bring up the issue of a family burial ground; once he would own the whole field, he would obviously be able to do whatever he pleased with any part of it.
רש״י
לא אדני. לא תקנה אותה בדמים:
No, my master. “You will not buy it for money, [but. .]
נתתי לך. הרי הוא כמו שנתתיה לך:
I have given you. As though I have already given it to you.

יב וַיִּשְׁתַּחוּ אַבְרָהָם לִפְנֵי עַם הָאָרֶץ׃
23:12 Abraham bowed down before the people of that place.
יג וַיְדַבֵּר אֶל־עֶפְרוֹן בְּאָזְנֵי עַם־הָאָרֶץ לֵאמֹר אַךְ אִם־אַתָּה לוּ שְׁמָעֵנִי נָתַתִּי כֶּסֶף הַשָּׂדֶה קַח מִמֶּנִּי וְאֶקְבְּרָה אֶת־מֵתִי שָׁמָּה׃
23:13 He spoke to Ephron so that all the local people could hear, in these words: “If only you would listen to me! I do not want to accept the field for free. I am giving you the money for the field. It’s here, in my hand; take it from me so that I may bury my dead there.”
רש״י
אך אם אתה לו שמעני. אתה אומר לי לשמוע לך וליקח בחנם, אני אי אפשי בכך:
If you will only listen to me. “You tell me to listen to you and to take [the cave] without payment. I do not wish this.”
אך אם אתה לוּ שמעני. הלואי ותשמעני:
If you will only listen to me. [Meaning:] “Would that you listen to me.”
נתתי. דוני"ש בלע"ז, מוכן הוא אצלי, והלואי נתתי לך כבר:
I have given. Donne [“I am giving”] in Old French. “I have it available and I wish that I had already given it to you.”

יד וַיַּעַן עֶפְרוֹן אֶת־אַבְרָהָם לֵאמֹר לוֹ׃
23:14 Ephron replied to Abraham, saying to him:
טו אֲדֹנִי שְׁמָעֵנִי אֶרֶץ אַרְבַּע מֵאֹת שֶׁקֶל־כֶּסֶף בֵּינִי וּבֵינְךָ מַה־הִוא וְאֶת־מֵתְךָ קְבֹר׃
23:15 “My lord, listen to me. What’s 400 silver shekels’ worth of land between friends like you and me? Forget about the money and bury your dead.” Although four hundred silver shekels was an exorbitant price to pay for the field, Ephron meant to flaunt his generosity by feigning to refuse payment.
רש״י
ביני ובינך. בין שני אוהבים כמונו, מה היא חשובה לכלום, אלא הנח את המכר, ואת מתך קבור:
Between me and you. Between two friends such as we are, what significance does it have? None! Disregard the sale [for now] and bury your dead!

טז וַיִּשְׁמַע אַבְרָהָם אֶל־עֶפְרוֹן וַיִּשְׁקֹל אַבְרָהָם לְעֶפְרֹן אֶת־הַכֶּסֶף אֲשֶׁר דִּבֶּר בְּאָזְנֵי בְנֵי־חֵת אַרְבַּע מֵאוֹת שֶׁקֶל כֶּסֶף עֹבֵר לַסֹּחֵר׃
23:16 Nonetheless, Abraham understood what Ephron really meant. Abraham weighed out for Ephron the amount of silver that he had mentioned in the presence of the Hittites, 400 full-sized shekels, which are universally-negotiable currency.
רש״י
וישקל אברהם לעפרן. חסר וי"ו, לפי שאמר הרבה ואפילו מעט לא עשה, שנטל ממנו שקלים גדולים שהן קנטרין שנאמר עובר לסוחר, שמתקבלים בשקל בכל מקום, ויש מקום ששקליהן גדולים שהן קנטרין, (בבא מציעא פז. בכורות נ.), צנטיאר"ש בלע"ז:
Avraham weighed out for Ephron. [עֶפְרֹן is spelled] without a vav because he said much and did not do even a little, for he took superior shekels from him—centenars, as it is said, “Negotiable currency,” i.e., they are accepted as a shekel everywhere for there are places whose shekels are superior which are centenars in Old French.
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א בָּרֲכִי נַפְשִׁי אֶת־יְהוָה יְהוָה אֱלֹהַי גָּדַלְתָּ מְּאֹד הוֹד וְהָדָר לָבָשְׁתָּ׃ ב עֹטֶה־אוֹר כַּשַּׂלְמָה נוֹטֶה שָׁמַיִם כַּיְרִיעָה׃ ג הַמְקָרֶה בַמַּיִם עֲ‍לִיּוֹתָיו הַשָּׂם־עָבִים רְכוּבוֹ הַמְהַלֵּךְ עַל־כַּנְפֵי־רוּחַ׃ ד עֹשֶׂה מַלְאָכָיו רוּחוֹת מְשָׁרְתָיו אֵשׁ לֹהֵט׃ ה יָסַד־אֶרֶץ עַל־מְכוֹנֶיהָ בַּל־תִּמּוֹט עוֹלָם וָעֶד׃ ו תְּהוֹם כַּלְּבוּשׁ כִּסִּיתוֹ עַל־הָרִים יַעַמְדוּ־מָיִם׃ ז מִן־גַּעֲרָתְךָ יְנוּסוּן מִן־קוֹל רַעַמְךָ יֵחָפֵזוּן׃ ח יַעֲלוּ הָרִים יֵרְדוּ בְקָעוֹת אֶל־מְקוֹם זֶה יָסַדְתָּ לָהֶם׃ ט גְּבוּל־שַׂמְתָּ בַּל־יַעֲבֹרוּן בַּל־יְשׁוּבוּן לְכַסּוֹת הָאָרֶץ׃ י הַמְשַׁלֵּחַ מַעְיָנִים בַּנְּחָלִים בֵּין הָרִים יְהַלֵּכוּן׃ יא יַשְׁקוּ כָּל־חַיְתוֹ שָׂדָי יִשְׁבְּרוּ פְרָאִים צְמָאָם׃ יב עֲלֵיהֶם עוֹף־הַשָּׁמַיִם יִשְׁכּוֹן מִבֵּין עֳפָאיִם יִתְּנוּ־קוֹל׃ יג מַשְׁקֶה הָרִים מֵעֲלִיּוֹתָיו מִפְּרִי מַעֲשֶׂיךָ תִּשְׂבַּע הָאָרֶץ׃ יד מַצְמִיחַ חָצִיר לַבְּהֵמָה וְעֵשֶׂב לַעֲבֹדַת הָאָדָם לְהוֹצִיא לֶחֶם מִן־הָאָרֶץ׃ טו וְיַיִן יְשַׂמַּח לְבַב־אֱנוֹשׁ לְהַצְהִיל פָּנִים מִשָּׁמֶן וְלֶחֶם לְבַב־אֱנוֹשׁ יִסְעָד׃ טז יִשְׂבְּעוּ עֲצֵי יְהוָה אַרְזֵי לְבָנוֹן אֲשֶׁר נָטָע׃ יז אֲשֶׁר־שָׁם צִפֳּרִים יְקַנֵּנוּ חֲסִידָה בְּרוֹשִׁים בֵּיתָהּ׃ יח הָרִים הַגְּבֹהִים לַיְּעֵלִים סְלָעִים מַחְסֶה לַשְׁפַנִּים׃ יט עָשָׂה יָרֵחַ לְמוֹעֲדִים שֶׁמֶשׁ יָדַע מְבוֹאוֹ׃ כ תָּשֶׁת־חֹשֶׁךְ וִיהִי לָיְלָה בּוֹ־תִרְמֹשׂ כָּל־חַיְתוֹ־יָעַר׃ כא הַכְּפִירִים שֹׁאֲגִים לַטָּרֶף וּלְבַקֵּשׁ מֵאֵל אָכְלָם׃ כב תִּזְרַח הַשֶּׁמֶשׁ יֵאָסֵפוּן וְאֶל־מְעוֹנֹתָם יִרְבָּצוּן׃ כג יֵצֵא אָדָם לְפָעֳלוֹ וְלַעֲבֹדָתוֹ עֲדֵי־עָרֶב׃ כד מָה־רַבּוּ מַעֲשֶׂיךָ יְהוָה כֻּלָּם בְּחָכְמָה עָשִׂיתָ מָלְאָה הָאָרֶץ קִנְיָנֶךָ׃ כה זֶה הַיָּם גָּדוֹל וּרְחַב יָדָיִם שָׁם־רֶמֶשׂ וְאֵין מִסְפָּר חַיּוֹת קְטַנּוֹת עִם־גְּדֹלוֹת׃ כו שָׁם אֳנִיּוֹת יְהַלֵּכוּן לִוְיָתָן זֶה־יָצַרְתָּ לְשַׂחֶק־בּוֹ׃ כז כֻּלָּם אֵלֶיךָ יְשַׂבֵּרוּן לָתֵת אָכְלָם בְּעִתּוֹ׃ כח תִּתֵּן לָהֶם יִלְקֹטוּן תִּפְתַּח יָדְךָ יִשְׂבְּעוּן טוֹב׃ כט תַּסְתִּיר פָּנֶיךָ יִבָּהֵלוּן תֹּסֵף רוּחָם יִגְוָעוּן וְאֶל־עֲפָרָם יְשׁוּבוּן׃ ל תְּשַׁלַּח רוּחֲךָ יִבָּרֵאוּן וּתְחַדֵּשׁ פְּנֵי אֲדָמָה׃ לא יְהִי כְבוֹד יְהוָה לְעוֹלָם יִשְׂמַח יְהוָה בְּמַעֲשָׂיו׃ לב הַמַּבִּיט לָאָרֶץ וַתִּרְעָד יִגַּע בֶּהָרִים וְיֶעֱשָׁנוּ׃ לג אָשִׁירָה לַיהוָה בְּחַיָּי אֲזַמְּרָה לֵאלֹהַי בְּעוֹדִי׃ לד יֶעֱרַב עָלָיו שִׂיחִי אָנֹכִי אֶשְׂמַח בַּיהוָה׃ לה יִתַּמּוּ חַטָּאִים מִן־הָאָרֶץ וּרְשָׁעִים עוֹד אֵינָם בָּרֲכִי נַפְשִׁי אֶת־יְהוָה הַלְלוּ־יָהּ׃
קה
א הוֹדוּ לַיהוָה קִרְאוּ בִּשְׁמוֹ הוֹדִיעוּ בָעַמִּים עֲלִילוֹתָיו׃ ב שִׁירוּ־לוֹ זַמְּרוּ־לוֹ שִׂיחוּ בְּכָל־נִפְלְאוֹתָיו׃ ג הִתְהַלְלוּ בְּשֵׁם קָדְשׁוֹ יִשְׂמַח לֵב מְבַקְשֵׁי יְהוָה׃ ד דִּרְשׁוּ יְהוָה וְעֻזּוֹ בַּקְּשׁוּ פָנָיו תָּמִיד׃ ה זִכְרוּ נִפְלְאוֹתָיו אֲשֶׁר־עָשָׂה מֹפְתָיו וּמִשְׁפְּטֵי־פִיו׃ ו זֶרַע אַבְרָהָם עַבְדּוֹ בְּנֵי יַעֲקֹב בְּחִירָיו׃ ז הוּא יְהוָה אֱלֹהֵינוּ בְּכָל־הָאָרֶץ מִשְׁפָּטָיו׃ ח זָכַר לְעוֹלָם בְּרִיתוֹ דָּבָר צִוָּה לְאֶלֶף דּוֹר׃ ט אֲשֶׁר כָּרַת אֶת־אַבְרָהָם וּשְׁבוּעָתוֹ לְיִשְׂחָק׃ י וַיַּעֲמִידֶהָ לְיַעֲקֹב לְחֹק לְיִשְׂרָאֵל בְּרִית עוֹלָם׃ יא לֵאמֹר לְךָ אֶתֵּן אֶת־אֶרֶץ־כְּנָעַן חֶבֶל נַחֲלַתְכֶם׃ יב בִּהְיוֹתָם מְתֵי מִסְפָּר כִּמְעַט וְגָרִים בָּהּ׃ יג וַיִּתְהַלְּכוּ מִגּוֹי אֶל־גּוֹי מִמַּמְלָכָה אֶל־עַם אַחֵר׃ יד לֹא־הִנִּיחַ אָדָם לְעָשְׁקָם וַיּוֹכַח עֲלֵיהֶם מְלָכִים׃ טו אַל־תִּגְּעוּ בִמְשִׁיחָי וְלִנְבִיאַי אַל־תָּרֵעוּ׃ טז וַיִּקְרָא רָעָב עַל־הָאָרֶץ כָּל־מַטֵּה־לֶחֶם שָׁבָר׃ יז שָׁלַח לִפְנֵיהֶם אִישׁ לְעֶבֶד נִמְכַּר יוֹסֵף׃ יח עִנּוּ בַכֶּבֶל רגליו [רַגְלוֹ] בַּרְזֶל בָּאָה נַפְשׁוֹ׃ יט עַד־עֵת בֹּא־דְבָרוֹ אִמְרַת יְהוָה צְרָפָתְהוּ׃ כ שָׁלַח מֶלֶךְ וַיַּתִּירֵהוּ מֹשֵׁל עַמִּים וַיְפַתְּחֵהוּ׃ כא שָׂמוֹ אָדוֹן לְבֵיתוֹ וּמֹשֵׁל בְּכָל־קִנְיָנוֹ׃ כב לֶאְסֹר שָׂרָיו בְּנַפְשׁוֹ וּזְקֵנָיו יְחַכֵּם׃ כג וַיָּבֹא יִשְׂרָאֵל מִצְרָיִם וְיַעֲקֹב גָּר בְּאֶרֶץ־חָם׃ כד וַיֶּפֶר אֶת־עַמּוֹ מְאֹד וַיַּעֲצִמֵהוּ מִצָּרָיו׃ כה הָפַךְ לִבָּם לִשְׂנֹא עַמּוֹ לְהִתְנַכֵּל בַּעֲבָדָיו׃ כו שָׁלַח מֹשֶׁה עַבְדּוֹ אַהֲרֹן אֲשֶׁר בָּחַר־בּוֹ׃ כז שָׂמוּ־בָם דִּבְרֵי אֹתוֹתָיו וּמֹפְתִים בְּאֶרֶץ חָם׃ כח שָׁלַח חֹשֶׁךְ וַיַּחְשִׁךְ וְלֹא־מָרוּ אֶת־דברוו [דְּבָרוֹ׃] כט הָפַךְ אֶת־מֵימֵיהֶם לְדָם וַיָּמֶת אֶת־דְּגָתָם׃ ל שָׁרַץ אַרְצָם צְפַרְדְּעִים בְּחַדְרֵי מַלְכֵיהֶם׃ לא אָמַר וַיָּבֹא עָרֹב כִּנִּים בְּכָל־גְּבוּלָם׃ לב נָתַן גִּשְׁמֵיהֶם בָּרָד אֵשׁ לֶהָבוֹת בְּאַרְצָם׃ לג וַיַּךְ גַּפְנָם וּתְאֵנָתָם וַיְשַׁבֵּר עֵץ גְּבוּלָם׃ לד אָמַר וַיָּבֹא אַרְבֶּה וְיֶלֶק וְאֵין מִסְפָּר׃ לה וַיֹּאכַל כָּל־עֵשֶׂב בְּאַרְצָם וַיֹּאכַל פְּרִי אַדְמָתָם׃ לו וַיַּךְ כָּל־בְּכוֹר בְּאַרְצָם רֵאשִׁית לְכָל־אוֹנָם׃ לז וַיּוֹצִיאֵם בְּכֶסֶף וְזָהָב וְאֵין בִּשְׁבָטָיו כּוֹשֵׁל׃ לח שָׂמַח מִצְרַיִם בְּצֵאתָם כִּי־נָפַל פַּחְדָּם עֲלֵיהֶם׃ לט פָּרַשׂ עָנָן לְמָסָךְ וְאֵשׁ לְהָאִיר לָיְלָה׃ מ שָׁאַל וַיָּבֵא שְׂלָו וְלֶחֶם שָׁמַיִם יַשְׂבִּיעֵם׃ מא פָּתַח צוּר וַיָּזוּבוּ מָיִם הָלְכוּ בַּצִּיּוֹת נָהָר׃ מב כִּי־זָכַר אֶת־דְּבַר קָדְשׁוֹ אֶת־אַבְרָהָם עַבְדּוֹ׃ מג וַיּוֹצִא עַמּוֹ בְשָׂשׂוֹן בְּרִנָּה אֶת־בְּחִירָיו׃ מד וַיִּתֵּן לָהֶם אַרְצוֹת גּוֹיִם וַעֲמַל לְאֻמִּים יִירָשׁוּ׃ מה בַּעֲבוּר יִשְׁמְרוּ חֻקָּיו וְתוֹרֹתָיו יִנְצֹרוּ הַלְלוּ־יָהּ׃
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א שִׁיר הַמַּעֲלוֹת הַבֹּטְחִים בַּיהוָה כְּהַר־צִיּוֹן לֹא־יִמּוֹט לְעוֹלָם יֵשֵׁב׃ ב יְרוּשָׁלִַם הָרִים סָבִיב לָהּ וַיהוָה סָבִיב לְעַמּוֹ מֵעַתָּה וְעַד־עוֹלָם׃ ג כִּי לֹא יָנוּחַ שֵׁבֶט הָרֶשַׁע עַל גּוֹרַל הַצַּדִּיקִים לְמַעַן לֹא־יִשְׁלְחוּ הַצַּדִּיקִים בְּעַוְלָתָה יְדֵיהֶם׃ ד הֵיטִיבָה יְהוָה לַטּוֹבִים וְלִישָׁרִים בְּלִבּוֹתָם׃ ה וְהַמַּטִּים עַקַלְקַלּוֹתָם יוֹלִיכֵם יְהוָה אֶת־פֹּעֲלֵי הָאָוֶן שָׁלוֹם עַל־יִשְׂרָאֵל׃
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וְהִנֵּה, רָצוֹן הָעֶלְיוֹן בָּרוּךְ־הוּא מְכוּנֶּה וְנִקְרָא בְּפִי חַכְמֵי הָאֱמֶת בְּשֵׁם ״כֶּתֶר עֶלְיוֹן״, וּבוֹ תר״ך עַמּוּדֵי אוֹר וְכוּ׳. פֵּירוּשׁ, דֶּרֶךְ מָשָׁל, כְּמוֹ שֶׁיֵּשׁ עַמּוּדִים בְּבֵית חוֹמָה גָּדוֹל, נִצָּבִים בָּאָרֶץ וְרֹאשָׁם מְחוּבָּר בַּתִּקְרָה, כָּכָה מַמָּשׁ עַל דֶּרֶךְ מָשָׁל, ״כֶּתֶר עֶלְיוֹן״ בָּרוּךְ־הוּא, הוּא לְמַעְלָה מִבְּחִינַת מַדְרֵגַת הַחָכְמָה, וְהוּא מִלְּשׁוֹן ״כּוֹתֶרֶת״, שֶׁהוּא מַכְתִּיר וּמַקִּיף עַל הַמּוֹחִין שֶׁבָּרֹאשׁ, שֶׁהֵם בְּחִינוֹת חָכְמָה־בִּינָה־דַּעַת.
Now, the Kabbalists term and refer to the Supernal Will as keter elyon, the supreme crown. In it there are 620 pillars of light…. That is, by way of analogy, just as in a large brick house there are pillars standing in the ground, and their apex is connected with the ceiling, precisely so, metaphorically speaking, the keter of the Supernal, blessed is He, transcends the aspect of the level of chochmah. (Keter) is an idiom of koteret (capitol), for it surrounds and encompasses above the brains in the head [i.e., the faculties of chochmah, binah, and daat (chabad)].
וְרָצוֹן זֶה נִתְלַבֵּשׁ בְּתַרְיַ״ג מִצְוֹת הַתּוֹרָה וְז׳ מִצְוֹת דְּרַבָּנָן, שֶׁרוּבָּם כְּכוּלָּם הֵן מִצְוֹת מַעֲשִׂיּוֹת. וְגַם הַתְּלוּיוֹת בְּדִבּוּר – הָא קַיְימָא לָן דַּ״עֲקִימַת שְׂפָתָיו הָוֵי מַעֲשֶׂה״. וְגַם הַתְּלוּיוֹת בַּמַּחֲשָׁבָה אוֹ בַּלֵּב – הֲרֵי הַמִּצְוָה נִיתְּנָה לָאָדָם הַגַּשְׁמִי שֶׁבָּעוֹלָם הַזֶּה דַּוְקָא, שֶׁהוּא בַּעַל בְּחִירָה לְהַטּוֹת לְבָבוֹ לְטוֹב וְכוּ׳, מַה־שֶּׁאֵין־כֵּן הַנְּשָׁמָה בְּלֹא גוּף, אֵין צָרִיךְ לְצַוֹּתָהּ עַל זֶה.
This (Supreme) Will is vested in the 613 commandments of the Torah and the seven precepts of the Rabbis, practically all of which are operative commandments [even those related to speech, for we maintain that the motioning of the lips is regarded as an act, and also those relating to thought or the heart. For the commandment is given only to physical man in this world because he has the choice to turn his heart to good…. The soul without a body, however, need not be enjoined about this].
וְנִמְצָא, שֶׁהַמִּצְוֹת – הֵן עַל דֶּרֶךְ מָשָׁל כְּמוֹ הָעַמּוּדִים, נִצָּבִים מֵרוּם הַמַּעֲלוֹת, הוּא רָצוֹן הָעֶלְיוֹן בָּרוּךְ־הוּא, עַד הָאָרֶץ הַלֵּזוּ הַחוּמְרִית. וְהֵן עַל דֶּרֶךְ מָשָׁל כְּמוֹ הָעַמּוּדִים חֲלוּלִין, שֶׁמַּקִּיפִין וּמַלְבִּישִׁין נִשְׁמַת הָאָדָם אוֹ רוּחוֹ אוֹ נַפְשׁוֹ כְּשֶׁמְּקַיֵּים הַמִּצְוֹת, וְדֶרֶךְ עַמּוּדִים אֵלּוּ עוֹלִין הַנֶּפֶשׁ־רוּחַ־נְשָׁמָה שֶׁלּוֹ עַד רוּם הַמַּעֲלוֹת, לִצְרוֹר בִּצְרוֹר הַחַיִּים אֶת ה׳, פֵּירוּשׁ לִהְיוֹת צְרוּרוֹת וּמְלוּבָּשׁוֹת בְּאוֹר הַכֶּתֶר, הוּא רָצוֹן הָעֶלְיוֹן בָּרוּךְ־הוּא, וְעַל־יְדֵי לְבוּשׁ זֶה – יוּכְלוּ לַחֲזוֹת בְּ״נוֹעַם ה׳״ וְ״צַחְצָחוֹת״ שֶׁלְּמַעְלָה מִמַּעֲלַת הַכֶּתֶר, וְהֵן פְּנִימִיּוּתוֹ עַל דֶּרֶךְ מָשָׁל.
Thus it follows that the commandments, metaphorically speaking, are as the pillars that stand from the peak of rungs, i.e., the will of the Supreme One, blessed is He, to this material world. Metaphorically speaking, they are as the hollow pillars which encompass and garb man’s neshamah, or ruach, or nefesh, when he fulfils the commandments. By way of these pillars his nefesh, ruach, and neshamah ascend to the peak of rungs to be bound up in the bundle of life with the L–rd, that is, to be bound up and vested in the light of keter, the will of the Supreme One, blessed is He. And by means of this garment they are able to behold the “pleasantness of the L–rd,” and the tzachtzachot, which transcend the rank of keter and, metaphorically speaking, are its inner core.
(וַהֲגַם שֶׁנִּתְבָּאֵר בְּמָקוֹם אַחֵר, שֶׁהַמִּצְוֹת הֵן פְּנִימִיּוּת רָצוֹן הָעֶלְיוֹן בָּרוּךְ־הוּא הִנֵּה מוּדַעַת זֹאת לְיוֹדְעֵי חֵן, רִיבּוּי בְּחִינוֹת וּמַדְרֵגוֹת שֶׁיֵּשׁ בְּכָל בְּחִינָה וּמַדְרֵגָה מִמַּדְרֵגוֹת הַקְּדוּשָּׁה, כַּמָּה בְּחִינוֹת ״פָּנִים״ לְ״פָנִים״, וְכַמָּה בְּחִינוֹת ״אֲחוֹרַיִים״ לַ״אֲחוֹרַיִים״, לְאֵין קֵץ וְכוּ׳).
(Though it is explained elsewhere that the commandments are the innermost will of the Supreme One, blessed is He, the students of Kabbalah are well acquainted with the multitude of aspects and levels within every aspect and level of the levels of holiness. There are several aspects of “panim to panim,” and several aspects of “achorayim to achorayim,” to no end….)
וְהִנֵּה, ז׳ מִצְוֹת דְּרַבָּנָן אֵינָן נֶחְשָׁבוֹת מִצְוֹת בִּפְנֵי עַצְמָן, שֶׁהֲרֵי כְּבָר נֶאֱמַר: ״לֹא תוֹסֵף״, אֶלָּא הֵן יוֹצְאוֹת וְנִמְשָׁכוֹת מִמִּצְוֹת הַתּוֹרָה וּכְלוּלוֹת בָּהֶן בְּמִסְפַּר תַּרְיַ״ג, לְהַלְבִּישׁ תַּרְיַ״ג בְּחִינוֹת וְכֹחוֹת שֶׁבְּנֶפֶשׁ־רוּחַ־נִשְׁמַת הָאָדָם.
Now, the seven precepts of the Rabbis are not regarded as commandments in themselves, for it was already said: “You shall not add.” Rather, they derive and issue from the commandments of the Torah and are included in them, in the sum of 613, to garb the 613 aspects and powers in the nefesh, ruach, and neshamah of man.
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א הָאוֹמֵר לַחֲבֵרוֹ בֵּית כּוֹר עָפָר אֲנִי מוֹכֵר לְךָ וְהָיוּ בְּתוֹךְ הַשָּׂדוֹת גֵּאָיוֹת קְטַנִּים עֲמֻקִּים עֲשָׂרָה טְפָחִים אַף עַל פִּי שֶׁאֵין בָּהֶן מַיִם אוֹ סְלָעִים גְּבוֹהִים עֲשָׂרָה טְפָחִים אֵין נִמְדָּדִין בִּכְלַל הַבֵּית כּוֹר. שֶׁאֵין אָדָם רוֹצֶה לִתֵּן מְעוֹתָיו בְּמָקוֹם אֶחָד וְנִרְאִין כִּשְׁנַיִם אוֹ שְׁלֹשָׁה מְקוֹמוֹת. וְלוֹקֵחַ אֵלּוּ הַגֵּאָיוֹת וְהַסְּלָעִים בִּכְלַל הַבֵּית כּוֹר בְּלֹא דָּמִים. הָיוּ פָּחוֹת מִכָּאן נִמְדָּדִין עִמָּהּ:
1 The following rules apply when a person tells a colleague: "I am selling you a parcel of earth fit to sow a kor." If the land contains small hollows that are ten handbreadths deep even if they do not contain water, or rocks that are ten handbreadths high, they are not included in the above measure.The rationale is that a person does not want to pay money for one parcel of land and have it appear as two or three parcels. The purchaser acquires these rocks and hollows as part of the parcel of land fit to sow a kor without paying for them.
If the hollows or the rocks are smaller than ten handbreadths, they are measured together with the remainder of the field.
ב בַּמֶּה דְּבָרִים אֲמוּרִים כְּשֶׁלֹּא הָיָה בָּהֶן אֶלָּא בֵּית אַרְבָּעָה קַבִּין וְהָיוּ הָאַרְבָּעָה קַבִּין מֻבְלָעִין בְּתוֹךְ חֲמֵשֶׁת קַבִּין וּמֻבְלָעִין בְּתוֹךְ רֻבָּהּ שֶׁל שָׂדֶה. אֲבָל הָיְתָה יֶתֶר עַל אַרְבָּעָה קַבִּין אוֹ שֶׁהָיוּ מְפֻזָּרִין הַרְבֵּה אוֹ אֵינָן מֻבְלָעִין. אַף עַל פִּי שֶׁאֵין בָּהֶן עֲשָׂרָה אֵינָן נִמְדָּדִין עִמָּהּ. הָיוּ נִבְלָעִין רֻבָּן בְּמִעוּטָהּ אוֹ מִעוּטָן בְּרֻבָּהּ. אוֹ שֶׁהָיוּ מֻחְלָקִין כְּמוֹ חוּט שָׁוֶה אוֹ כְּמוֹ עִגּוּל אוֹ כְּמוֹ מְשֻׁלָּשׁ אוֹ שֶׁהָיוּ בַּצְּדָדִין אוֹ שֶׁהָיוּ דֶּרֶךְ עֲקַלָּתוֹן. כָּל אֵלּוּ סָפֵק וְהַמּוֹצִיא מֵחֲבֵרוֹ עָלָיו הָרְאָיָה. וְכֵן אִם הָיוּ עָפָר מִלְּמַעְלָה וְסֶלַע מִלְּמַטָּה אוֹ סֶלַע מִלְּמַעְלָה וְעָפָר מִלְּמַטָּה הֲרֵי זֶה סָפֵק:
2 When does the above apply? When together, the area of all the rocks and the hollows was no more than the area necessary to sow four kabbim and was contained within an area where at least five kabbim could be sown, and was contained within the majority of the field.
If the area of the rocks and the hollows is more than the area necessary to sow four kabbim that area is very spread out, or it is contained within a lesser area than one in which five kabbim could be sown, they are not included in the measure of the field, even if they are not ten handbreadths high or deep.
All the following situations are questions left unresolved by the Talmud: The majority of the area necessary to sow four kabbim is contained in a small portion of the field, a small portion of the area necessary to sow four kabbim is contained in the majority of the field, the rocks are in a straight line, in a circle, in a triangle, they are in the shape of a star, or in a jagged line. In all these instances, because of the doubt involved, we follow the principle: One who desires to expropriate money from a colleague must prove his contention.Similarly, if there is earth on top and a rock beneath it, or a rock on top and earth beneath it, there is an unresolved doubt among our Sages, and the above principle is followed.
ג הָיָה בָּהּ סֶלַע יְחִידִי אֲפִלּוּ בֵּית רֹבַע לְכוֹר אֵין נִמְדָּד עִמָּהּ. וְאִם הָיָה סָמוּךְ לַמֵּצַר אֲפִלּוּ כָּל שֶׁהוּא אֵין זֶה נִמְדָּד עִמָּהּ. הִפְסִיק עָפָר בֵּין סֶלַע לַמֵּצַר הֲרֵי זֶה סָפֵק:
3 If there is one large rock, even if it is only as large as the area necessary to sow a quarter of a kav, it is not included in the measurement. If a rock is next to the border of a field, even if it is very small, it is not included in the measurement. If there is some earth between the rock and the boundary, there is an unresolved doubt among our Sages.
ד אָמַר לוֹ כְּבֵית כּוֹר עָפָר אֲנִי מוֹכֵר לְךָ. אֲפִלּוּ הָיוּ בָּהּ גֵּאָיוֹת עֲמֻקוֹת עֲשָׂרָה טְפָחִים אוֹ יוֹתֵר אוֹ סְלָעִים גְּבוֹהִים עֲשָׂרָה טְפָחִים אוֹ יוֹתֵר הֲרֵי אֵלּוּ נִמְדָּדִין עִמָּהּ:
4 When the seller tells the purchaser: "I am selling you a parcel of earth like the area fit to sow a kor" different rules apply. Even if it has hollows that are ten or more handbreadths deep or stones that are ten or more handbreadths high, they are included in its measure.
ה הָאוֹמֵר לַחֲבֵרוֹ בֵּית כּוֹר עָפָר אֲנִי מוֹכֵר לְךָ מִדָּה בְּחֶבֶל. אִם פִּחֵת כָּל שֶׁהוּא מְנַכֶּה לוֹ מִן הַדָּמִים וְאִם הוֹתִיר כָּל שֶׁהוּא יַחְזִיר לוֹ:
5 When a person tells a colleague: "I am selling you a parcel of earth fit to sow a kor, as measured with a rope" the measurement must be exact. If the land is even slightly smaller, the purchaser may reduce the payment proportionally. If it is even slightly larger, the extra amount should be returned to the seller.
ו אָמַר בֵּית כּוֹר עָפָר אֲנִי מוֹכֵר לְךָ. הֲרֵי זֶה כְּמִי שֶׁפֵּרֵשׁ וְאָמַר בֵּית כּוֹר עָפָר בֵּין חָסֵר בֵּין יָתֵר. וְאִם פִּחֵת מִן הַמִּדָּה אֶחָד מֵאַרְבָּעָה וְעֶשְׂרִים שֶׁהוּא רֹבַע לְכָל סְאָה אוֹ הוֹתִיר כָּךְ רֹבַע לְכָל סְאָה הִגִּיעוֹ. יֶתֶר עַל כֵּן יַחְשֹׁב עִמּוֹ עַל כָּל הָרְבָעִים כֻּלָּן שֶׁחָסְרוּ אוֹ הוֹסִיפוּ. וְכָל שֶׁפִּחֵת מִבֵּית כּוֹר יְנַכֶּה לוֹ מִן הַדָּמִים וְכָל שֶׁהוֹסִיף עַל בֵּית כּוֹר יַחְזִיר לוֹ:
6 When the seller tells the purchaser: "I am selling you a parcel of earth fit to sow a kor," it is as if he said "approximately a parcel of earth fit to sow a kor, perhaps more, perhaps less."
The following laws apply. If the measure was one twenty-fourth less - i.e., a fourth of a kav, for each parcel of earth fit to sow a se'ah, it is considered to be within the terms of the original agreement. If the deviation is larger than that, he should calculate the amount due for all the parcels of land fit to sow a fourth of a kav that are either lacking or additional. He should deduct from the price for the entire amount that is less than the parcel of earth necessary to sow a kor or make restitution to the seller for everything that is more than that amount.
ז וּמַה הוּא מַחְזִיר לוֹ. אִם הָיְתָה הַתּוֹסֶפֶת פְּחוּתָה מִתִּשְׁעָה קַבִּין מַחְזִיר לוֹ דָּמִים כִּשְׁעַת הַמְּכִירָה לְיַפּוֹת כֹּחַ הַמּוֹכֵר. וְאִם הָיְתָה הַתּוֹסֶפֶת סְמוּכָה לְשָׂדֶה אַחֶרֶת שֶׁל מוֹכֵר מַחְזִיר לוֹ אוֹתָהּ הַתּוֹסֶפֶת קַרְקַע שֶׁהֲרֵי סוֹמֵךְ אוֹתָהּ לִשְׁאָר שְׂדוֹתָיו וְאֵינוֹ מַפְסִיד כְּלוּם. הָיְתָה הַתּוֹסֶפֶת יְתֵרָה עַל תִּשְׁעָה קַבִּין נוֹתְנִין רֹבַע לְכָל סְאָה וּסְאָה. וְהַנִּשְׁאָר יֶתֶר עַל הָרְבָעִים אִם יֵשׁ בּוֹ תִּשְׁעָה קַבִּין נוֹתֵן לוֹ כָּל הָרְבָעִים כֻּלָּן עִם הַיֶּתֶר מִן הַקַּרְקַע וְנוֹתְנוֹ לוֹ כְּשָׁעָה שֶׁלְּקָחָהּ מִמֶּנּוּ:
7 How should restitution be made to the seller? If the additional amount is less than an area fit to sow nine kabbim, the purchaser should return to the seller the percentage of the price paid at the time of the sale. This is done to strengthen the position of the seller.
If the extra portion of land is located next to another field belonging to the seller, the purchaser should return the land itself. For the seller can include it with his other fields and will not suffer any loss.
If the additional amount is more than an area fit to sow nine kabbim, the purchaser should return to the seller a fourth of a kav for each parcel of earth fit to sow a se'ah. If the remainder besides these fourths of-a-kav parcels is an area fit to sow nine kabbim, the purchaser should give the seller these fourths of-a-kav parcels and the additional land. If the seller does not desire the land, the purchaser has the option of paying the seller according to the price at the time of purchase.
ח בַּמֶּה דְּבָרִים אֲמוּרִים כְּשֶׁהִיא בְּזוֹל בִּשְׁעַת מִמְכָּר וְהוֹקִירָה בִּשְׁעַת הַחְזָרַת הַיֶּתֶר. אֲבָל אִם הָיְתָה בְּיֹקֶר וְהוּזְלָה. אוֹמְרִין לַלּוֹקֵחַ אִם רָצִיתָ לִתֵּן לוֹ דְּמֵי הַתּוֹסֶפֶת כֻּלָּהּ תֵּן לוֹ דָּמִים כְּפִי הַמִּמְכָּר וְאִם רָצִיתָ לִתֵּן לוֹ קַרְקַע תֵּן לוֹ כְּמוֹ שֶׁשָּׁוֶה עַכְשָׁו:
8 When does the above apply? When the land was inexpensive at the time of the sale and rose in value at the time when restitution is being made. If, however, the land was expensive and decreased in value, we tell the purchaser: "If you desire, pay him for the entire additional amount, giving him the price at the time of the sale. If you desire to give him land, give it to him according to its present value."
ט וְדִין חֲצִי קַב בְּגִנָּה כְּדִין תִּשְׁעָה קַבִּין בְּשָׂדֶה. שֶׁאִם הוֹתִירָה בְּגִנָּה פָּחוֹת מֵחֲצִי קַב עַל הָרְבָעִים אֵינוֹ מַחְזִיר לוֹ אֶלָּא דָּמִים. הוֹתִיר חֲצִי קַב מַחְזִיר לוֹ אֶת כָּל הָרְבָעִים עִם הַיֶּתֶר בְּדָמִים אוֹ קַרְקַע כִּשְׁעַת הַזּוֹל שֶׁל עֵת הַחֲזָרָה:
9 The same laws that apply to an area fit to sow nine kabbim in a field apply to an area fit to sow half a kav in a garden. If there is less than half a kav in addition to the fourths of a kav for each parcel of earth fit to sow a se'ah, the purchaser is required only to return money. If there is an additional half kav, the purchaser should pay him for all the additional fourths and the extra amount or return the land to him even if its price decreased at the time it is being returned.
י מָכַר שָׂדֶה וְנַעֲשֵׂית גִּנָּה בְּיַד לוֹקֵחַ. אוֹ גִּנָּה וְנַעֲשֵׂית שָׂדֶה. הֲרֵי זֶה סָפֵק אִם מְחַשֵּׁב לוֹ כְּדִין שֶׁהָיְתָה בְּעֵת הַמֶּכֶר אוֹ כְּדִין שֶׁהִיא עַתָּה:
10 When a person sells a field and it becomes a garden while in the possession of the purchaser, or he sells a garden and it becomes a field while in the possession of the purchaser, there is a doubt whether the laws are determined according to its state at the time of the sale or its immediate state.
יא הָאוֹמֵר לַחֲבֵרוֹ בֵּית כּוֹר עָפָר אֲנִי מוֹכֵר לְךָ מִדָּה בְּחֶבֶל בֵּין חָסֵר בֵּין יָתֵר. אוֹ שֶׁאָמַר בֵּית כּוֹר אֲנִי מוֹכֵר לְךָ בֵּין חָסֵר בֵּין יָתֵר מִדָּה בְּחֶבֶל. הַלֵּךְ אַחַר הַפָּחוּת שֶׁבַּלְּשׁוֹנוֹת וְאֵין לוֹ אֶלָּא כַּדִּין אִם חָסֵר אִם יָתֵר:
11 When a person tells a colleague: "I am selling you a parcel of earth fit to sow a kor, as measured with a rope, perhaps more, perhaps less," or if he says: "I am selling you a parcel of earth fit to sow a kor, perhaps more, perhaps less, as measured with a rope," one should follow the less committing of the implications. The purchaser does not receive more according to the principle: "When a person desires to expropriate property from a colleague, the burden of proof is on him," whether the seller's statements imply more or less.
יב מָכַר לוֹ בֵּית כּוֹר וְאָמַר לוֹ בַּסִּימָנִין וּבַמְּצָרִים. פִּחֵת שְׁתוּת אוֹ הוֹתִיר שְׁתוּת הִגִּיעוֹ. פִּחֵת יֶתֶר עַל שְׁתוּת יְנַכֶּה לוֹ מִן הַדָּמִים. הוֹסִיף לוֹ יֶתֶר עַל שְׁתוּת יִתֵּן לוֹ דָּמִים אוֹ קַרְקַע הַכּל לְפִי הַשִּׁיּוּר. אִם הַנִּשְׁאָר בַּשָּׂדֶה פָּחוֹת מִתִּשְׁעָה קַבִּין וּבַגִּנָּה פָּחוֹת מֵחֲצִי קַב וְלֹא הָיָה סָמוּךְ לַשָּׂדֶה הַמּוֹכֵר מַחְזִיר לוֹ הַדָּמִים:
12 When a person sells a colleague a parcel of land fit to sow a kor and states signs and boundaries for it that are a sixth less or a sixth more than the area fit to sow a kor, the sale is binding. If it is less than that amount by more than a sixth, the seller must subtract from the sum the purchaser pays. If the field was more than a sixth larger, the purchaser should give him either money or land as appropriate for the extra amount. If the extra amount was less than an area fit to sow nine kabbim in a field, or less than an area fit to sow half a kav in a garden and it was not located next to a field belonging to the seller, the purchaser should return the appropriate amount of money.
יג הַמּוֹכֵר לַחֲבֵרוֹ שָׂדֶה שֶׁהַלּוֹקֵחַ יוֹדֵעַ אוֹתָהּ וְאֶת מְצָרֶיהָ וּכְבָר הֻרְגַּל בָּהּ. אֲפִלּוּ אָמַר לוֹ יֵשׁ בִּמְשִׁיחָתָהּ מָאתַיִם וְנִמְצֵאת בָּהּ מֵאָה וַחֲמִשִּׁים הִגִּיעָתוֹ שֶׁהֲרֵי יְדָעָהּ וְקִבֵּל עָלָיו. וְזֶה שֶׁהִזְכִּיר לוֹ הַחֲשִׁיבוּת, כְּלוֹמַר שֶׁהִיא יָפָה כְּמוֹ שָׂדֶה אַחֶרֶת שֶׁיֵּשׁ בִּמְשִׁיחָתָהּ מָאתַיִם:
13 The following rule applies when a person sells to a colleague a field with which the colleague is familiar and knows its boundaries. Even if he tells him that its measurement is 200, and in truth it is only 150 the sale is binding. For he knew the field and accepted it. By saying its measure is 200, he was stressing its importance. It is as if he had said: "It is as valuable as a field that is 200 in measure."
יד הָאוֹמֵר לַחֲבֵרוֹ בֵּית כּוֹר פְּלוֹנִי אֲנִי מוֹכֵר לְךָ אַף עַל פִּי שֶׁאֵין בִּמְשִׁיחָתוֹ אֶלָּא לֶתֶךְ הִגִּיעוֹ. שֶׁלֹּא מָכַר לוֹ אֶלָּא מָקוֹם הַנִּקְרָא בֵּית כּוֹר. לְפִיכָךְ צָרִיךְ הַמּוֹכֵר לְהָבִיא רְאָיָה שֶׁהוּא נִקְרָא בֵּית כּוֹר. וְכֵן הָאוֹמֵר לַחֲבֵרוֹ כֶּרֶם שֶׁלִּי בְּמָקוֹם פְּלוֹנִי אֲנִי מוֹכֵר לְךָ אַף עַל פִּי שֶׁאֵין בּוֹ גְּפָנִים הִגִּיעוֹ וְהוּא שֶׁיִּהְיוּ קוֹרִין אוֹתוֹ כֶּרֶם. וְכֵן הָאוֹמֵר לַחֲבֵרוֹ פַּרְדֵּס זֶה אֲנִי מוֹכֵר לְךָ. אֲפִלּוּ אֵין בּוֹ רִמּוֹנִים הִגִּיעוֹ וְהוּא שֶׁיִּקָּרֵא פַּרְדֵּס. וְכֵן כָּל כַּיּוֹצֵא בָּהֶן:
14 When a person tells a colleague: "I am selling you this and this parcel of land fit to sow a kor" even though when measured, it is fit to sow only a letech, the sale is binding. For he sold him a place that was called "fit to sow a kor." For this reason, the seller must bring proof that the parcel of land is called "fit to sow a kor."
Similarly, if a person tells a colleague: "I am selling you my vineyard in this and this place," even if there are no vines on the land, the sale is binding, provided the place is described as a vineyard.
Similarly, if a person tells a colleague: "I am selling you this orchard," even if there are no pomegranates on the land, the sale is binding, provided the place is described as an orchard. Similar principles apply in all analogous situations.
טו וְכֵן כָּל הַדְּבָרִים הָאֵלּוּ בְּמָקוֹם שֶׁאֵין שָׁם מִנְהָג כְּמוֹ שֶׁבֵּאַרְנוּ. אֲבָל בְּמָקוֹם שֶׁיֵּשׁ מִנְהָג הַלֵּךְ אַחַר הַמִּנְהָג וְאַחַר לְשׁוֹן רֹב אַנְשֵׁי הַמָּקוֹם הַיְדוּעִים לָהֶן:
15 All the above rules apply only in a place where there is no prevailing local custom, as we have explained. When, by contrast, there is a prevailing local custom, that custom should be followed. Similarly, we follow the implied meanings of the expressions used by the majority of the local people.
פרק כטChapter 29
א שְׁלֹשָׁה אֵין מִקָּחָן מִקָּח וְאֵין מִמְכָּרָן מִמְכַּר דִּין תּוֹרָה. הַחֵרֵשׁ הַשּׁוֹטֶה וְהַקָּטָן. אֲבָל חֲכָמִים תִּקְּנוּ שֶׁיִּהְיֶה הַחֵרֵשׁ וְהַקָּטָן נוֹשֵׂא וְנוֹתֵן וּמַעֲשָׂיו קַיָּמִין מִשּׁוּם כְּדֵי חַיָּיו:
1 There are three types of individuals whose purchase is not considered a binding purchase, nor is their sale considered a binding sale according to Scriptural Law: a deaf mute, a mentally incapable or emotionally unstable individual, and a minor. Our Sages, however, ordained that a deaf mute and a minor may buy and sell in order to guarantee their livelihood.
ב הַחֵרֵשׁ כֵּיצַד נוֹשֵׂא וְנוֹתֵן. חֵרֵשׁ שֶׁאֵינוֹ שׁוֹמֵעַ וְלֹא מְדַבֵּר אוֹ מְדַבֵּר וְאֵינוֹ שׁוֹמֵעַ כְּלוּם. מוֹכֵר וְלוֹקֵחַ הַמִּטַּלְטְלִין בִּרְמִיזָה. אֲבָל לֹא בְּקַרְקַע. וְאַף בְּמִטַּלְטְלִין לֹא יִתְקַיְּמוּ מַעֲשָׂיו עַד שֶׁבּוֹדְקִין אוֹתוֹ בְּדִיקוֹת רַבּוֹת וּמִתְיַשְּׁבִין בַּדָּבָר:
2 How does a deaf person buy and sell? Both a deaf mute and a deaf person who can speak may buy and sell through gestures.
This applies with regard to movable property, but not with regard to landed property. Moreover, even with regard to movable property, his deeds are not binding until he has been tested many times and the matter is considered thoroughly by the court.
ג אִלֵּם שֶׁשּׁוֹמֵעַ וְאֵינוֹ מְדַבֵּר אוֹ מִי שֶׁנִּשְׁתַּתֵּק מִקָּחוֹ מִקָּח וּמִמְכָּרוֹ מִמְכָּר וּמַתְּנוֹתָיו קַיָּמוֹת בַּכּל. בֵּין בְּמִטַּלְטְלִין בֵּין בְּקַרְקַע. וְהוּא שֶׁיִּבְדֹּק כְּדֶרֶךְ שֶׁבּוֹדְקִין לְגִטִּין אוֹ יִכְתֹּב בִּכְתַב יָדוֹ:
3 Different rules apply with regard to a mute who can hear but cannot speak, or someone who has lost the ability to speak. Both sales and purchases in which he engages are binding, as are the presents which he gives, whether movable property or landed property is involved, provided he is tested as one tests with regard to a bill of a divorce, or he writes instructions by hand.
ד הַשּׁוֹטֶה אֵין מִקָּחוֹ מִקָּח וְאֵין מִמְכָּרוֹ מִמְכָּר וְאֵין מַתְּנוֹתָיו קַיָּמוֹת. וּבֵית דִּין מַעֲמִידִים אַפּוֹטְרוֹפּוֹס לְשׁוֹטִים כְּדֶרֶךְ שֶׁמַּעֲמִידִין לִקְטַנִּים:
4 Neither a sale nor a purchase involving a mentally incapable or emotionally unstable individual is binding, nor are the presents he gives effective. Instead, the court must appoint a guardian for such a person, just as it appoints guardians for minors.
ה מִי שֶׁהוּא עֵת שׁוֹטֶה וְעֵת שָׁפוּי כְּגוֹן אֵלּוּ הַנִּכְפִּין. בְּעֵת שֶׁהוּא שָׁפוּי כָּל מַעֲשָׂיו קַיָּמִין וְזוֹכֶה לְעַצְמוֹ וְלַאֲחֵרִים כְּכָל בֶּן דַּעַת. וּצְרִיכִין הָעֵדִים לַחְקֹר הַדָּבָר הֵיטֵב שֶׁמָּא בְּסוֹף שְׁטוּתוֹ אוֹ בִּתְחִלַּת שְׁטוּתוֹ עָשָׂה מַה שֶּׁעָשָׂה:
5 The following rules apply when a person is at times unable to control his behavior and capable of doing so at other times - e.g., an epileptic. During the times he is capable of controlling his behavior, all of his financial undertakings are binding. He can acquire property for himself and for others like any other ordinary person. When he is not in control, his deeds are not binding.
Witnesses to a transaction must research the matter carefully - perhaps the transaction was concluded at the conclusion of a period of mental instability, or when an unstable period began.
ו קָטָן עַד שֵׁשׁ שָׁנִים אֵין הַקְנָיָתוֹ לַאֲחֵרִים כְּלוּם. וּמִשֵּׁשׁ שָׁנִים עַד שֶׁיַּגְדִּיל אִם יוֹדֵעַ בְּטִיב מַשָּׂא וּמַתָּן מִקָּחוֹ מִקָּח וּמִמְכָּרוֹ מִמְכָּר וּמַתְּנָתוֹ קַיֶּמֶת. בֵּין בְּדָבָר מְרֻבֶּה בֵּין בְּדָבָר מוּעָט בֵּין בְּמַתְּנַת בָּרִיא בֵּין בְּמַתְּנַת שְׁכִיב מֵרַע. וְדָבָר זֶה מִדִּבְרֵי חֲכָמִים כְּמוֹ שֶׁבֵּאַרְנוּ כְּדֵי שֶׁלֹּא יִבָּטֵל וְלֹא יִמָּצֵא מִי שֶׁיִּמְכֹּר לוֹ וְלֹא יִקַּח מִמֶּנּוּ. וְהַכּל בְּמִטַּלְטְלִין אֲבָל בַּקַּרְקַע אֵינוֹ מוֹכֵר וְלֹא נוֹתֵן עַד שֶׁיַּגְדִּיל:
6 The following rules apply to a minor: Until he is six years old, he may not transfer property to others at all. From the age of six until he attains majority, he should be tested. If he possesses an understanding of the nature of financial transactions, any purchases or sales he undertakes, and any presents he gives, are binding.
This applies whether a large matter or a small matter is involved, whether he is giving a present while healthy or he is dispensing his property on his deathbed.
As we have explained, this is a Rabbinic decree, instituted so that the minor will not be forced to remain idle, without finding anyone to sell to him or buy from him. And this applies only with regard to movable property. With regard to landed property, a minor cannot sell or give property away until he attains majority.
ז בַּמֶּה דְּבָרִים אֲמוּרִים בְּקָטָן שֶׁאֵין לוֹ אַפּוֹטְרוֹפּוֹס. אֲבָל אִם הָיָה לוֹ אַפּוֹטְרוֹפּוֹס אֵין מַעֲשָׂיו כְּלוּם אֲפִלּוּ בְּמִטַּלְטְלִין אֶלָּא מִדַּעַת הָאַפּוֹטְרוֹפּוֹס. שֶׁאִם רָצָה לְקַיֵּם מִקָּחוֹ וּמִמְכָּרוֹ וּמַתְּנָתוֹ בְּמִטַּלְטְלִין קַיָּם:
7 When does the above apply? With regard to a minor who does not have a guardian. If, however, the minor has a guardian, his transactions, even those involving movable property, are of no consequence unless they are approved by the guardian. If the guardian does desire to approve a purchase, a sale or a present of movable property, it is binding.
ח בּוֹדְקִין אֶת הַקָּטָן אִם יוֹדֵעַ בְּטִיב מַשָּׂא וּמַתָּן אוֹ אֵינוֹ יוֹדֵעַ. לְפִי שֶׁיֵּשׁ קָטָן חָכָם וְנָבוֹן שֶׁהוּא יוֹדֵעַ וְהוּא בֶּן שֶׁבַע. וְיֵשׁ אַחֵר שֶׁאֲפִילוּ בֶּן שְׁלֹשׁ עֶשְׂרֵה אֵינוֹ יוֹדֵעַ בְּטִיב מַשָּׂא וּמַתָּן. קָטָן הַיּוֹדֵעַ בְּטִיב מַשָּׂא וּמַתָּן שֶׁאֵין לוֹ אַפּוֹטְרוֹפּוֹס שֶׁנָּשָׂא וְנָתַן בְּמִטַּלְטְלִין וְטָעָה דִּינוֹ כְּדִין הַגָּדוֹל. פָּחוֹת מִשְּׁתוּת מְחִילָה. שְׁתוּת מַחְזִיר הַהוֹנָיָה. יֶתֶר עַל שְׁתוּת בָּטֵל מִקָּח כְּמוֹ שֶׁבֵּאַרְנוּ. וַאֲנִי אוֹמֵר שֶׁאֵין מִקַּח הַקָּטָן וּמִמְכָּרָיו בְּמִטַּלְטְלִין קַיָּמִין אֶלָּא בְּשֶׁמָּשַׁךְ אוֹ הִמְשִׁיךְ. אֲבָל אִם נָתַן מָעוֹת עַל הַמִּקָּח וְחָזַר בּוֹ אֵינוֹ מְקַבֵּל מִי שֶׁפָּרַע וַאֲחֵרִים שֶׁחָזְרוּ בּוֹ מְקַבְּלִין מִי שֶׁפָּרַע:
8 We test a minor to see whether or not he possesses an understanding of the nature of financial transactions. For there are some minors who are wise and astute and understand such matters even at age seven, and there are others who do not understand financial transactions even when they reach the age of thirteen. When a minor who does not have a guardian and who possesses a good understanding of financial matters errs with regard to the appraisal of an object, the same laws that apply to an adult apply to him. If the error is less than a sixth of the value of the object, he is considered to have waived the difference. If it is a sixth, the unfair gain must be returned, and if it is more than a sixth, the transaction is nullified, as we have explained.
I maintain that a purchase or a sale of movable property in which a minor engages is not binding unless the transaction is concluded by meshichah. If, however, a minor paid money for an article and then reneged, the transaction is nullified.The minor is not required to receive the adjuration mi shepara. If, however, others renege on their commitment to him, they are required to receive the adjuration mi shepara.
ט וְכֵן אִם קָנוּ מִיַּד הַקָּטָן אוֹ הִשְׂכִּיר מְקוֹם הַמִּטַּלְטְלִין וְחָזַר בּוֹ לֹא קָנָה הַלּוֹקֵחַ שֶׁאֵין מוֹצִיאִין מִידֵי הַקָּטָן בְּדִין וְאֵין קִנְיָן מִיַּד הַקָּטָן כְּלוּם. שֶׁהַקִּנְיָן בִּשְׁטָר וְאֵין הָעֵדִים חוֹתְמִין אֶלָּא עַל שְׁטָר שֶׁל אָדָם גָּדוֹל:
9 Similarly, if a kinyan sudar was made with a minor or the purchaser rents the place on which the movable property was located, and the minor retracted, the purchaser does not acquire the movable property.For property cannot be expropriated from a minor through legal process. And a kinyan established by a minor is of no consequence. For a kinyan depends on a legal document, and witnesses will not sign a legal document unless the parties involved are above the age of majority.
י וְכֵן קָטָן שֶׁקָּנָה מִטַּלְטְלִין וְקָנוּ מִיָּדוֹ וְשָׂכַר מֵהֶם הַמָּקוֹם לֹא קָנָה עַד שֶׁיִּמְשֹׁךְ. לְפִי שֶׁאֵינוֹ זוֹכֶה בִּדְרָכִים שֶׁזּוֹכִין בָּהֶן הַגְּדוֹלִים. רְאָיָה לַדָּבָר שֶׁאֵין חָצֵר שֶׁל קָטָן וְלֹא אַרְבַּע אַמּוֹת שֶׁלּוֹ קוֹנִין לוֹ מִפְּנֵי שֶׁנִּתְרַבּוּ מִדִּין שְׁלִיחוּת וְלֹא מִדִּין יָדוֹ כְּמוֹ שֶׁיִּתְבָּאֵר וְלֹא יִהְיֶה הַקִּנְיָן אוֹ שְׂכִירוּת הַמָּקוֹם גָּדוֹל מֵחֲצֵרוֹ. אֲבָל הַקְּטַנָּה שֶׁנִתְרַבְּתָה חֲצֵרָהּ מִיָּדָהּ תִּקְנֶה הַמִּטַּלְטְלִין מֵאֲחֵרִים אִם קָנוּ מִיָּדָהּ אוֹ בִּשְׂכִירוּת מָקוֹם:
10 Similarly, if a minor purchased movable property and sought to finalize the transaction with a kinyan sudar or by renting the place where the movable property was located, he does not acquire the movable property until he performs meshichah. The rationale is that he cannot acquire property using any of the legal processes that are used by an adult. Proof of this thesis can be drawn from the fact that a male minor does not acquire by virtue of the presence of property in his courtyard, nor by virtue of the presence of property within the radius of four cubits next to him. The rationale is that these are effective with regard to the acquisition of property, because of the principle of agency, not as an extension of his physical person, as will be explained. It is improper that a kinyan sudar and the rental of the place where property is located should be more effective than the acquisition of property by virtue of its presence in one's courtyard.
Different rules apply with regard to a female minor. She is given the right to acquire property by virtue of its presence in her courtyard, as an extension of her physical person. Therefore, she may finalize the acquisition of movable property with a kinyan sudar or by renting the place where the movable property was located.
יא יֵרָאֶה לִי שֶׁקָּטָן שֶׁקָּנָה קַרְקַע וְנָתַן דָּמִים וְהֶחֱזִיק בַּקַּרְקַע תַּעֲמֹד בְּיָדוֹ אַף עַל פִּי שֶׁאֵין מִמְכָּרוֹ בַּקַּרְקַע כְּלוּם שֶׁהַקָּטָן כְּמִי שֶׁאֵינוֹ בְּפָנֵינוּ הוּא וְזָכִין לְאָדָם שֶׁלֹּא בְּפָנָיו וְאֵין חָבִין לוֹ אֶלָּא בְּפָנָיו:
11 It appears to me that when a minor acquires landed property, pays its price, and manifests possession over the property, it should remain in his possession, despite the fact that he cannot sell property. The rationale is that it is as if the minor were not in our presence. And we follow the principle: we may acquire a benefit for a person outside his presence, but we cannot cause a loss for a person outside his presence.
יב קָטָן שֶׁהִגְדִּיל וְהֵבִיא הַזָּכָר שְׁתֵּי שְׂעָרוֹת אַחַר שְׁלֹשׁ עֶשְׂרֵה שָׁנָה וְהַבַּת אַחַר שְׁתֵּים עֶשְׂרֵה אַף עַל פִּי שֶׁאֵינוֹ יוֹדֵעַ בְּטִיב מַשָּׂא וּמַתָּן מִקָּחוֹ מִקָּח וּמִמְכָּרוֹ מִמְכָּר וּמַתְּנָתוֹ מַתָּנָה בְּמִטַּלְטְלִין. אֲבָל בְּקַרְקַע אֵין מַעֲשָׂיו קַיָּמִין עַד שֶׁיִּהְיֶה יוֹדֵעַ בְּטִיב מַשָּׂא וּמַתָּן אַחַר שֶׁהִגְדִּיל:
12 When a minor attains majority - i.e., a male over thirteen years old and a female over twelve, when they manifest signs of physical maturity - any purchase, sale or present of movable property that he or she undertakes is binding. This applies even if he or she does not possess an understanding of the nature of financial transactions.
With regard to landed property, by contrast, his deeds are not effective unless he is past majority and possesses an understanding of the nature of financial transactions.
יג בַּמֶּה דְּבָרִים אֲמוּרִים בְּקַרְקַע שֶׁלּוֹ. אֲבָל קַרְקַע שֶׁיָּרַשׁ מֵאֲבוֹתָיו אוֹ מִשְּׁאָר מוֹרִישָׁיו אֵין מִמְכָּרוֹ מִמְכָּר עַד שֶׁיִּהְיֶה בֶּן עֶשְׂרִים שָׁנָה אַף עַל פִּי שֶׁהֵבִיא שְׁתֵּי שְׂעָרוֹת וְיוֹדֵעַ בְּטִיב מַשָּׂא וּמַתָּן. שֶׁמָּא יִמְכֹּר בְּזוֹל מִפְּנֵי שֶׁדַּעְתּוֹ נוֹטָה אַחַר הַמָּעוֹת וַעֲדַיִן לֹא נִתְיַשְּׁבָה דַּעְתּוֹ בְּדַרְכֵי הָעוֹלָם:
13 When does the above apply? With regard to his own property. With regard to landed property that he inherited from his parents or from other deceased persons, his sale of this land is not effective until he is twenty years old. This applies even though he has manifested signs of physical maturity and possesses an understanding of the nature of financial transactions. This restriction was applied lest the youth sell the land cheaply, because he is attracted by money, and he has not become settled within ordinary worldly ways.
יד מַתְּנָתוֹ כְּשֶׁהוּא פָּחוֹת מִבֶּן עֶשְׂרִים בֵּין מַתְּנַת בָּרִיא בֵּין מַתְּנַת שְׁכִיב מֵרַע הֲרֵי זוֹ קַיֶּמֶת. שֶׁאִלּוּ לֹא הִגִּיעַ לוֹ הֲנָיָה גְּדוֹלָה לֹא נָתַן. וְהוּא דָּבָר שֶׁאֵינוֹ מָצוּי תָּמִיד. וְאָמְרוּ חֲכָמִים תִּתְקַיֵּם מַתְּנָתוֹ כְּדֵי שֶׁיִּהְיוּ דְּבָרָיו נִשְׁמָעִין:
14 When a youth below the age of twenty gives a present of landed property - whether he gives it while healthy or as part of the distribution of his property in an oral will - it is binding. The rationale is that unless he received significant benefit, he would not have given it. Moreover, this is a rare occurrence. Our Sages said: "Let his present endure, so that his words will be heeded."
טו בַּמֶּה דְּבָרִים אֲמוּרִים שֶׁהוּא מוֹכֵר קַרְקַע אָבִיו כְּשֶׁהוּא בֶּן עֶשְׂרִים כְּשֶׁהֵבִיא שְׁתֵּי שְׂעָרוֹת אוֹ כְּשֶׁנּוֹלְדוּ לוֹ סִימָנֵי סָרִיס. אֲבָל אִם לֹא הֵבִיא שְׁתֵּי שְׂעָרוֹת וְלֹא נַעֲשָׂה סָרִיס. קָטָן הוּא וְאֵין מִמְכָּרוֹ בַּקַּרְקַע מִמְכָּר וַאֲפִלּוּ בִּנְכָסָיו עַד שֶׁיַּגְדִּיל לְרֹב שְׁנוֹתָיו:
15 When does the license for a youth to sell property inherited from his father after he reaches twenty apply? When he has manifested signs of physical maturity or manifested signs of being sterile. If, however, he did not manifest signs of physical maturity or sterility, he is still considered a minor, and a sale of landed property that he makes is not binding - even with regard to property that he acquires himself - until he reaches the age of 35.
טז מִי שֶׁמָּכַר בֵּין בִּנְכָסָיו בֵּין בְּנִכְסֵי אָבִיו וּמֵת וּבָאוּ קְרוֹבָיו וְעִרְעֲרוּ שֶׁהָיָה קָטָן בִּשְׁעַת הַמֶּכֶר וּבִקְּשׁוּ לְבָדְקוֹ אֵין שׁוֹמְעִין לָהֶם לְנַוְּלוֹ. וְעוֹד שֶׁהַסִּימָנִים מִשְׁתַּנִין בְּמִיתָה. וַחֲזָקָה הִיא שֶׁאֵין הָעֵדִים חוֹתְמִין עַל הַשְּׁטָר אֶלָּא אִם כֵּן יָדְעוּ בְּוַדַּאי שֶׁהַמּוֹכֵר גָּדוֹל:
16 The following rule applies when a youth sells landed property - that he either purchased or inherited - and then dies, and his heirs maintain that he was a minor at the time of the sale. If they seek to have an examination made, we do not heed their desire to debase his remains. Moreover, it is questionable whether the examination would be of any value, because the appearance of these physical signs changes at the time of death. A further rationale to accept the validity of the sale is that we accept the presumption that witnesses would not sign a deed of sale unless they knew with certainty that the seller had attained majority.
יז פָּחוֹת מִבֶּן עֶשְׂרִים שֶׁמָּכַר קַרְקַע אָבִיו חוֹזֵר וּמוֹצִיא מִיַּד הַלּוֹקֵחַ בֵּין קֹדֶם עֶשְׂרִים בֵּין אַחַר עֶשְׂרִים. וּמוֹצִיא מִן הַלּוֹקֵחַ כָּל הַפֵּרוֹת שֶׁאָכַל. וְאִם הוֹצִיא הוֹצָאוֹת אוֹ שֶׁנָּטַע וְזָרַע שָׁמִין לוֹ וּמַחֲזִיר אֶת הַשְּׁאָר. כַּדִּין הַזֶּה הוֹרוּ רַבּוֹתַי. וַאֲנִי אוֹמֵר שֶׁאֲפִלּוּ קָטָן שֶׁמָּכַר קַרְקַע מִנִּכְסֵי אָבִיו וּכְשֶׁנַּעֲשָׂה בֶּן עֶשְׂרִים לֹא מִחָה אֵינוֹ יָכוֹל לַחְזֹר. שֶׁכֵּיוָן שֶׁלָּקַח הַמָּעוֹת וְנִשְׁתַּמֵּשׁ הַלּוֹקֵחַ בְּקַרְקַע זוֹ לְפָנָיו כְּשֶׁהוּא בֶּן עֶשְׂרִים וְלֹא מִחָה נִתְקַיְּמָה בִּידֵי הַלּוֹקֵחַ שֶׁהֲרֵי רָצָה בְּמִמְכָּרוֹ:
17 When a youth who is below the age of twenty sells property that he inherited, he may expropriate it from the purchaser, whether before the age of twenty or after the age of twenty.
When he expropriates the property, he may also expropriate the value of all the produce of the property that the purchaser has consumed. If the purchaser undertook expenses or planted or sowed, we evaluate the amount due him, but he must return the remainder.
This is the way my masters have ruled. I maintain that even if a minor sells property that he inherited, if he does not protest immediately after he becomes twenty, he is no longer able to protest. The rationale is that since the seller took the money, and the purchaser used the land with his consent after he attained the age of twenty without his protest, the acquisition of the property by the purchaser is confirmed, because the seller showed his appreciation of his sale.
יח הַשִּׁכּוֹר מִקָּחוֹ מִקָּח וּמִמְכָּרוֹ מִמְכָּר וּמַתְּנוֹתָיו קַיָּמִין. וְאִם הִגִּיעַ לְשִׁכְרוּתוֹ שֶׁל לוֹט וְהוּא הַשִּׁכּוֹר שֶׁעוֹשֶׂה וְאֵינוֹ יוֹדֵעַ מָה עוֹשֶׂה אֵין מַעֲשָׂיו כְּלוּם וַהֲרֵי הוּא כְּשׁוֹטֶה אוֹ כְּקָטָן פָּחוֹת מִבֶּן שֵׁשׁ:
18 A drunken man is considered to be responsible for his actions. A sale, a purchase or a present involving him is binding. If, however, his drunken state approaches that of Lot- i.e., he is so drunk that he does not realize what he is doing - his deeds are of no consequence. It is as if he were a mentally incompetent person or a child below the age of six.
פרק לChapter 30
א הַמּוֹכֵר שֶׁמָּכַר קַרְקַע אוֹ מִטַּלְטְלִין וְזָכָה בָּהֶן הַלּוֹקֵחַ שֶׁלֹּא מִדַּעְתּוֹ יַד הַלּוֹקֵחַ עַל הָעֶלְיוֹנָה. וְאִם רָצָה לוֹקֵחַ אֵין הַמּוֹכֵר יָכוֹל לַחְזֹר בּוֹ וְאִם לֹא רָצָה תַּחְזֹר לִבְעָלֶיהָ. לְפִיכָךְ כּוֹתְבִין שְׁטָר לַמּוֹכֵר אַף עַל פִּי שֶׁאֵין הַלּוֹקֵחַ עִמּוֹ. וּלְעוֹלָם הַלּוֹקֵחַ נוֹתֵן שְׂכַר הַסּוֹפֵר וַאֲפִלּוּ מָכַר שָׂדֵהוּ מִפְּנֵי רָעָתָהּ:
1 When a person sells landed property or movable property to a colleague and someone acquires the property on the purchaser's behalf without the purchaser's knowledge, the option is given to the purchaser. If the purchaser desires to acquire the property, the seller cannot retract. If the purchaser does not desire to acquire the property, the property returns to its original owner.
Therefore, a deed of sale can be written for a seller even when the purchaser is not present. The purchaser, however, is always required to pay the scribe's fee. This applies even if a person sells his field because it is of inferior quality.
ב וְכֵן הָעֶבֶד שֶׁקָּנָה אוֹ מָכַר אוֹ נָתַן מַתָּנָה אוֹ נְתָנָהּ לוֹ. יַד הָאָדוֹן עַל הָעֶלְיוֹנָה. אִם רָצָה לְקַיֵּם מַעֲשָׂיו הֲרֵי אֵלּוּ קַיָּמִין וְאִם לֹא רָצָה בָּטְלוּ כָּל מַעֲשָׂיו. וּבִדְבָרִים בִּלְבַד הוּא שֶׁמְּקַיֵּם הָאָדוֹן אוֹ מְבַטֵּל וְאֵינוֹ צָרִיךְ לִקְנוֹת מִמֶּנּוּ כְּלוּם:
2 Similarly, when a Canaanite servant buys or sells property, or whether he gives a present or a present is given to him, the option is given to the servant's owner. If he desires to perpetuate the servant's act, the servant's acts are binding. If the master does not grant his consent, the servant's acts are nullified entirely.
The master may perpetuate or nullify the servant's act with merely a verbal statement. It is not necessary that he confirm his decision with a kinyan.
ג וְכֵן הָאִשָּׁה שֶׁמָּכְרָה אוֹ נָתְנָה מַתָּנָה. בֵּין בְּנִכְסֵי בַּעְלָהּ בֵּין בְּנִכְסֵי צֹאן בַּרְזֶל שֶׁהִכְנִיסָה לוֹ. בֵּין בִּדְבָרִים שֶׁיִּחֵד לָהּ בִּכְתֻבָּתָהּ בֵּין בְּנִכְסֵי מְלוֹג. בֵּין בְּקַרְקָעוֹת בֵּין בְּמִטַּלְטְלִין. וְכֵן אִם לָקְחָה אוֹ נִתְנָה [לָהּ מַתָּנָה] יַד הַבַּעַל עַל הָעֶלְיוֹנָה וְאִם רָצָה לְקַיֵּם יְקַיֵּם אִם רָצָה לְבַטֵּל יְבַטֵּל הַכּל. אֲבָל הַבַּעַל שֶׁמָּכַר אוֹ נָתַן בֵּין קַרְקַע שֶׁהִכְנִיסָה לוֹ אִשְׁתּוֹ בִּכְתֻבָּתָהּ אוֹ קַרְקַע שֶׁהִכְנִיס לָהּ שׁוּם מִשֶּׁלּוֹ. בֵּין קַרְקַע שֶׁיִּחֵד לָהּ בִּכְתֻבָּתָהּ. אַף עַל פִּי שֶׁקָּנוּ מִיַּד הָאִשָּׁה אַחַר שֶׁקִּיְּמָה מַעֲשָׂיו הֲרֵי כָּל מַה שֶּׁעָשָׂה בָּטֵל מִפְּנֵי שֶׁהִיא אוֹמֶרֶת נַחַת רוּחַ עָשִׂיתִי לְבַעְלִי:
3 Similarly, when a woman sells or gives a present - whether of property belonging to her husband, property defined as nichsei tzon barzel that she brought him, property that he designated for her in her marriage contract, or property defined as nichsei m'log, whether landed property or movable property - the option is given to her husband. This ruling also applies if she purchases property or if she is given a present. If her husband desires to perpetuate the transfer, it is binding. If he desires to nullify it, it is nullified entirely.
Different rules apply when a husband sells or gives away property to which his wife shares a connection - e.g., land that she brought to him that was recorded in her marriage contract, land that he designated for her in consideration of goods she brought to the marriage, or property that he designated for her in her marriage contract. Even though the purchaser has the woman confirm her husband's deeds with a kinyan, whatever he has done is nullified, because she may rationalize her actions, stating: "I did it only to generate satisfaction for my husband."
ד מָכַר אוֹ נָתַן נִכְסֵי מְלוֹג בֵּין בְּקַרְקָעוֹת בֵּין בְּמִטַּלְטְלִין יַד הָאִשָּׁה עַל הָעֶלְיוֹנָה. רָצְתָה לְבַטֵּל מְבַטְּלָהּ וְאִם קִיְּמָה מַעֲשֶׂיהָ קָנוּ הַלָּקוֹחוֹת:
4 If the husband sold or gave as a present nichsei m'log, whether landed property or movable property, the option is granted the woman. If she desires to nullify the sale, she may. If, however she confirms her husband's actions, the purchaser acquires the property.
ה בַּעַל שֶׁמָּכַר מִטַּלְטְלִין שֶׁל נִכְסֵי צֹאן בַּרְזֶל אוֹ מִטַּלְטְלִין שֶׁנָּתְנָה לוֹ מִשֶּׁלּוֹ אַף עַל פִּי שֶׁאֵינוֹ רַשַּׁאי אִם עָבַר וּמָכַר אוֹ נָתַן קָנוּ הַלָּקוֹחוֹת וְאֵין הָאִשָּׁה יְכוֹלָה לְהוֹצִיא מִיָּדָם. וְכֵן יֵשׁ לוֹ לַבַּעַל לִמְכֹּר כָּל נְכָסָיו אַף עַל פִּי שֶׁהֵן תַּחַת יַד שִׁעְבּוּד הַכְּתוּבָה. וְאִם תָּבוֹא לִטְרֹף טוֹרֶפֶת אֶלָּא אִם כֵּן כָּתְבָה לַלּוֹקֵחַ תְּחִלָּה וְקָנוּ מִיָּדָהּ:
5 The following rule applies when a husband sells movable property that is classified to be nichsei tzon barzel or movable property that he gave his wife from his own property. Although he does not have the right to do so, if he transgresses and sells or gives away such property, it is acquired by the purchasers, and his wife may not expropriate it from them.
Similarly, the husband has the right to sell all of his property, even though it is under lien to his wife's marriage contract. If she is later granted the right to expropriate the property, she will expropriate it. This applies unless she first wrote a disclaimer for the purchaser, and confirmed it with a kinyan.
ו הָאִשָּׁה שֶׁמָּכְרָה אוֹ נָתְנָה נִכְסֵי צֹאן בַּרְזֶל לְבַעְלָהּ לֹא קָנָה. וְיֵשׁ לָהּ לַחְזֹר וּלְהוֹצִיא מִיָּדוֹ כְּמוֹ שֶׁבֵּאַרְנוּ בְּהִלְכוֹת אִישׁוּת. בֵּית דִּין שֶׁמָּכְרוּ אוֹ לָקְחוּ בְּנִכְסֵי יְתוֹמִים בֵּין בְּקַרְקַע בֵּין בְּמִטַּלְטְלִין. וְכֵן הָאַפּוֹטְרוֹפּוֹסִין בֵּין שֶׁמִּנּוּ אוֹתָם בֵּית דִּין בֵּין שֶׁמִּנָּה אוֹתָן אֲבִי יְתוֹמִים. מִקָּחָן מִקָּח וּמִמְכָּרָן מִמְכָּר אֲבָל מַתְּנָתָם אֵינָהּ כְּלוּם שֶׁאֵין אָדָם נוֹתֵן דָּבָר שֶׁאֵינוֹ שֶׁלּוֹ:
6 When a woman sells or gives nichsei tzon barzel to her husband, he does not acquire the property. Instead, she may expropriate it from him, as explained in Hilchot Ishut.
When a court sells or purchases property on behalf of orphans - whether landed property or movable property - both the purchase and sale are binding. If, however, it gives the orphans' property away as a present, the gift is of no consequence. The rationale is that a person may not give away something that does not belong to him.
The same principles apply with regard to an orphan's guardian, whether a guardian appointed by the court or one appointed by the orphan's father before his death.
ז הַמּוֹכֵר אוֹ הַנּוֹתֵן בְּשַׁבָּת וְאֵין צָרִיךְ לוֹמַר בַּיּוֹם טוֹב אַף עַל פִּי שֶׁמַּכִּין אוֹתוֹ מַעֲשָׂיו קַיָּמִין. וְכֵן כָּל מִי שֶׁקָּנוּ מִיָּדוֹ בְּשַׁבָּת הַקִּנְיָן קַיָּם וְכוֹתְבִין לְאַחַר הַשַּׁבָּת וְנוֹתְנִין: סְלִיקוּ לְהוּ הִלְכוֹת מְכִירָה בְּסַ"ד
7 When a person sells or gives away property on the Sabbath - and needless to say, on the holidays - although he is punished by stripes, his deeds are binding.
Similarly, when a person enters into a kinyan chalifin on the Sabbath, the kinyan is binding. After the Sabbath, a legal record may be composed and the property transferred.
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יז וַיָּקָם שְׂדֵה עֶפְרוֹן אֲשֶׁר בַּמַּכְפֵּלָה אֲשֶׁר לִפְנֵי מַמְרֵא הַשָּׂדֶה וְהַמְּעָרָה אֲשֶׁר־בּוֹ וְכָל־הָעֵץ אֲשֶׁר בַּשָּׂדֶה אֲשֶׁר בְּכָל־גְּבֻלוֹ סָבִיב׃
23:17 Ephron’s Field of Machpeilah, which faced the plains of Mamrei – the field, the cave within it, and every tree within its perimeter – was thus confirmed
רש״י
ויקם שדה עפרון. תקומה היתה לו, שיצא מיד הדיוט ליד מלך. ופשוטו של מקרא, ויקם השדה והמערה אשר בו וכל העץ לאברהם למקנָה וגו':
The field of Ephron was established. It was elevated [in importance] for it left the possession of a commoner to [become] the possession of a king. The simple meaning of the verse is: The field and the cave within it and all the trees came into Avraham’s possession, etc.

יח לְאַבְרָהָם לְמִקְנָה לְעֵינֵי בְנֵי־חֵת בְּכֹל בָּאֵי שַׁעַר־עִירוֹ׃
23:18 as Abraham’s purchase publicly, in full view of the Hittites and of all who had come to the gate of his city, thereby making the purchase incontrovertible. When Abraham purchased them, the status of the field and the cave rose from that of a commoner’s property to that of a noble’s.
רש״י
בכל באי שער עירו. בקרב כולם ובמעמד כולם הקנהו לו:
All who had come to the gate of his city. [I.e.,] amongst all of them and in the presence of all, he gave him possession.

יט וְאַחֲרֵי־כֵן קָבַר אַבְרָהָם אֶת־שָׂרָה אִשְׁתּוֹ אֶל־מְעָרַת שְׂדֵה הַמַּכְפֵּלָה עַל־פְּנֵי מַמְרֵא הִוא חֶבְרוֹן בְּאֶרֶץ כְּנָעַן׃
23:19 After this (that is, once he purchased the field and the cave and thereby [a] completely disassociated Ephron’s name from them and [b] elevated their status to that of royal property), Abraham buried his wife Sarah in the cave of the Field of Machpeilah facing the plains of Mamrei, which is Hebron, in Canaan. In order to show proper respect for Sarah, Abraham wanted to bury her in the field of a noble, rather than in that of a commoner.
כ וַיָּקָם הַשָּׂדֶה וְהַמְּעָרָה אֲשֶׁר־בּוֹ לְאַבְרָהָם לַאֲחֻזַּת־קָבֶר מֵאֵת בְּנֵי־חֵת׃
23:20 The field and its cave were thus confirmed as Abraham’s property by the fact that he designated the cave in accordance with his intention in buying it, as a burial ground, purchased outright and unequivocally from the Hittites through Ephron.
א וְאַבְרָהָם זָקֵן בָּא בַּיָּמִים וַיהוָה בֵּרַךְ אֶת־אַבְרָהָם בַּכֹּל׃
24:1 A Wife for Isaac
Three years later, in 2088, Abraham decided it was time for Isaac to marry Rebecca. By this time, Abraham was 140 years old. Even though he was old, and maturity tends to breed benign nonchalance, Abraham continued to deeply internalize his experiences. G-d had blessed Abraham with a son in his old age worthy of becoming his successor, and this son was everything to Abraham. So he felt deeply responsible for guaranteeing the perpetuation of his line in order to ensure that the Divine mission to which he had dedicated his life would continue.
רש״י
ברך את אברהם בכל. בַכֹּל עולה בגימטריא בן, ומאחר שהיה לו בן, היה צריך להשיאו אשה:
Blessed Avraham in all things. בַּכֹּל is numerically equal to בֵּן [son], and since he had a son he needed to find a wife for him.

ב וַיֹּאמֶר אַבְרָהָם אֶל־עַבְדּוֹ זְקַן בֵּיתוֹ הַמֹּשֵׁל בְּכָל־אֲשֶׁר־לוֹ שִׂים־נָא יָדְךָ תַּחַת יְרֵכִי׃
24:2 He said to his servant Eliezer, the elder member of his household who was in charge of all that he owned: “I want you to swear to me. In order for this type of oath to take force, the person taking the oath must hold a holy object while swearing. The only physical object so far that has been sanctified – by virtue of it having been the object of an explicit commandment from G-d – is my reproductive organ, which He commanded me to circumcise. Therefore, place your hand under my “thigh” (i.e., reproductive organ) for this purpose,
רש״י
זקן ביתו. לפי שהוא דבוק נקוד זְקַן:
The senior [servant] of his household. Since [the word זְקַן] is in the construct state it is punctuated זְקַן [rather than זָקֵן].
תחת ירכי. לפי שהנשבע צריך שיטול בידו חפץ של מצוה, כגון ספר תורה, או תפילין (שבועות לח:), והמילה היתה מצוה ראשונה לו, ובאה לו על ידי צער, והיתה חביבה עליו, ונטלה:
Under my thigh. Since one who takes an oath requires holding a sacred object in his hand such as a Sefer Torah or Tefillin, and circumcision was his first mitzvah and came to him through pain, it was, therefore, dear to him, and he took it.

ג וְאַשְׁבִּיעֲךָ בַּיהוָה אֱלֹהֵי הַשָּׁמַיִם וֵאלֹהֵי הָאָרֶץ אֲשֶׁר לֹא־תִקַּח אִשָּׁה לִבְנִי מִבְּנוֹת הַכְּנַעֲנִי אֲשֶׁר אָנֹכִי יוֹשֵׁב בְּקִרְבּוֹ׃
24:3 and I will bind you by an oath to G-d. Ever since coming to this land, I have been working successfully toward making its inhabitants aware of the existence of G-d and His involvement in human affairs. In their eyes, therefore, He is now not only the G-d of heaven but also the G-d of earth. Nonetheless, they have not yet sufficiently internalized this awareness for it to have changed them for the better in any profound way; it still remains mere lip service for them. Therefore, I adjure you not to take a wife for my son from among the daughters of the Canaanites in whose midst I live.
ד כִּי אֶל־אַרְצִי וְאֶל־מוֹלַדְתִּי תֵּלֵךְ וְלָקַחְתָּ אִשָּׁה לִבְנִי לְיִצְחָק׃
24:4 From Abraham’s Family
Instead, you must go to my former land, to Charan, the place where my family still lives, and take a wife from among them for my son, Isaac. Even though I have been away from my family for 65 years and the distance has prevented me from influencing them directly, they are nonetheless scions of the royal, firstborn line of Shem, and have inherited its aristocratic upbringing, noble gentility, and family traditions and teachings.”
ה וַיֹּאמֶר אֵלָיו הָעֶבֶד אוּלַי לֹא־תֹאבֶה הָאִשָּׁה לָלֶכֶת אַחֲרַי אֶל־הָאָרֶץ הַזֹּאת הֶהָשֵׁב אָשִׁיב אֶת־בִּנְךָ אֶל־הָאָרֶץ אֲשֶׁר־יָצָאתָ מִשָּׁם׃
24:5 The servant said to him, “Perhaps the woman will not wish to follow me to this land. Should I take your son back to the land from which you departed? After all, if you prefer that I take a wife for Isaac from among your family members rather than from among the people whom you have been influencing and living with for the past 65 years, then it should not matter where the couple live afterwards.”
ו וַיֹּאמֶר אֵלָיו אַבְרָהָם הִשָּׁמֶר לְךָ פֶּן־תָּשִׁיב אֶת־בְּנִי שָׁמָּה׃
24:6 Abraham said to him, “Be most careful not to take my son back there.
ז יְהוָה אֱלֹהֵי הַשָּׁמַיִם אֲשֶׁר לְקָחַנִי מִבֵּית אָבִי וּמֵאֶרֶץ מוֹלַדְתִּי וַאֲשֶׁר דִּבֶּר־לִי וַאֲשֶׁר נִשְׁבַּע־לִי לֵאמֹר לְזַרְעֲךָ אֶתֵּן אֶת־הָאָרֶץ הַזֹּאת הוּא יִשְׁלַח מַלְאָכוֹ לְפָנֶיךָ וְלָקַחְתָּ אִשָּׁה לִבְנִי מִשָּׁם׃
24:7 True, I would prefer that my future daughter-in-law be of my family’s lineage. But lineage alone does not suffice. When she and my son marry, they must grow together in a fitting environment, which is not to be found anywhere else but here. Although it is true that the people of this land only pay lip service to G-d’s involvement in human affairs, at least they do that! In contrast, the people where I used to live consider G-d as only the G-d of heaven: although I did convince them of His existence, I did not succeed in convincing them that He is involved with human affairs. This was how they conceived of G-d when He took me away from my father’s house in Charan, and all the more so when He took me away from the land of my family, Ur of the Chaldeans, and this is how they still conceive of Him. Moreover, G-d spoke concerning me – and even swore to me in the Covenant between the Halves – saying, ‘To your offspring will I give this land,’ clearly indicating that my son should remain here. I am therefore confident that He will send His angel ahead of you to orchestrate events to your advantage in advance. With His help, you will take a wife for my son from there.
רש״י
ה' אלהי השמים אשר לקחני מבית אבי. ולא אמר ואלהי הארץ, ולמעלה אמר ואשביעך וגו', אמר לו עכשיו הוא אלהי השמים ואלהי הארץ, שהרגלתיו בפי הבריות, אבל כשלקחני מבית אבי, היה אלהי השמים ולא אלהי הארץ, שלא היו באי עולם מכירים בו, ושמו לא היה רגיל בארץ:
Adonoy, G-d of heaven Who took me from my father’s house. Here he did not say “and the G-d of earth,” whereas, above he did say, “And I will have you swear, etc.” He, [Avraham] [in effect,] said to him [the servant], “Now He is the G-d of heaven and earth for I have made Him current on everyone’s tongue.” But at the time that He took me from my father’s house, He was the G-d of the heavens but not the G-d of the earth because humanity did not acknowledge Him and His Name was not common on earth.
מבית אבי. מחרן:
From my father’s house. [I.e.,] from Charan.
ומארץ מולדתי. מאור כשדים:
And from the land of my birth. [I.e.,] from Ur Kasdim.
ואשר דבר לי. לצורכי, כמו אשר דבר עלי. וכן כל לי ולו ולהם הסמוכים אצל דבור, מפורשים בלשון על, ותרגום שלהם (רצונו שדרך התרגום להשתמש למ"ד במקום בעבור וק"ל), עלי, עלוהי, עליהון, שאין נופל אצל דיבור לשון לי, ולו, ולהם, אלא אלי, אליו, אליהם. ותרגום שלהם עִמי, עמיה, עמהון, אבל אצל אמירה נופל לשון לי, ולו, ולהם:
Who spoke to me. [Here לִי means] concerning me. As in “Which he spoke concerning me.” So, too, every time לִי, לוֹ, לָהֶם which follow the verb דִבּוּר —speak are to be explained as עַל — concerning, and their Targum is עֲלַי, עֲלוֹהִי, עֲלֵיהוֹן because the verb דִבּוּר does not take לִי, לוֹ, לָהֶם but, rather אֵלַי, אֵלָיו, אֲלֵיהֶם and their Targum is עִמִּי, עִמֵּיהּ, עִמְּהוֹן. However, following the verb אמר [say] the terms לִי, לוֹ, לָהֶם are used.
ואשר נשבע לי. בין הבתרים:
And who swore to me. At the covenant “Between the Pieces.”

ח וְאִם־לֹא תֹאבֶה הָאִשָּׁה לָלֶכֶת אַחֲרֶיךָ וְנִקִּיתָ מִשְּׁבֻעָתִי זֹאת רַק אֶת־בְּנִי לֹא תָשֵׁב שָׁמָּה׃
24:8 But, despite all this, if the woman does not wish to follow you back here, then you will be absolved of this oath of mine, and may seek a wife for my son from among the daughters of my local confederates, Aneir, Eshkol, and Mamrei. Although they are not my relatives, they are distinguished leaders and monotheists, and in this way the couple can remain under my tutelage. In the final analysis, environment and education are more crucial than pedigree. In any event, do not return my son to there, even though I foresee that his son will indeed return there for a time.”
רש״י
ונקית משבועתי וגו'. וקח לו אשה מבנות ענר אשכול וממרא:
You are absolved from this oath, etc. And you may take a wife for him from the daughters of Aner, Eshkol and Mamrei.
רק את בני וגו'. רק מיעוט הוא, בני אינו חוזר, אבל יעקב בן בני סופו לחזור:
But my son, etc. The word רַק is used to denote an exception. [I.e.,] “My son will not return there, but, Yaakov my grandson will eventually return.”

ט וַיָּשֶׂם הָעֶבֶד אֶת־יָדוֹ תַּחַת יֶרֶךְ אַבְרָהָם אֲדֹנָיו וַיִּשָּׁבַע לוֹ עַל־הַדָּבָר הַזֶּה׃
24:9 So the servant placed his hand under the “thigh” of Abraham, his master, and swore to him regarding this.
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קו
א הַלְלוּיָהּ הוֹדוּ לַיהוָה כִּי־טוֹב כִּי לְעוֹלָם חַסְדּוֹ׃ ב מִי יְמַלֵּל גְּבוּרוֹת יְהוָה יַשְׁמִיעַ כָּל־תְּהִלָּתוֹ׃ ג אַשְׁרֵי שֹׁמְרֵי מִשְׁפָּט עֹשֵׂה צְדָקָה בְכָל־עֵת׃ ד זָכְרֵנִי יְהוָה בִּרְצוֹן עַמֶּךָ פָּקְדֵנִי בִּישׁוּעָתֶךָ׃ ה לִרְאוֹת בְּטוֹבַת בְּחִירֶיךָ לִשְׂמֹחַ בְּשִׂמְחַת גּוֹיֶךָ לְהִתְהַלֵּל עִם־נַחֲלָתֶךָ׃ ו חָטָאנוּ עִם־אֲבוֹתֵינוּ הֶעֱוִינוּ הִרְשָׁעְנוּ׃ ז אֲבוֹתֵינוּ בְמִצְרַיִם לֹא־הִשְׂכִּילוּ נִפְלְאוֹתֶיךָ לֹא זָכְרוּ אֶת־רֹב חֲסָדֶיךָ וַיַּמְרוּ עַל־יָם בְּיַם־סוּף׃ ח וַיּוֹשִׁיעֵם לְמַעַן שְׁמוֹ לְהוֹדִיעַ אֶת־גְּבוּרָתוֹ׃ ט וַיִּגְעַר בְּיַם־סוּף וַיֶּחֱרָב וַיּוֹלִיכֵם בַּתְּהֹמוֹת כַּמִּדְבָּר׃ י וַיּוֹשִׁיעֵם מִיַּד שׂוֹנֵא וַיִּגְאָלֵם מִיַּד אוֹיֵב׃ יא וַיְכַסּוּ־מַיִם צָרֵיהֶם אֶחָד מֵהֶם לֹא נוֹתָר׃ יב וַיַּאֲמִינוּ בִדְבָרָיו יָשִׁירוּ תְּהִלָּתוֹ׃ יג מִהֲרוּ שָׁכְחוּ מַעֲשָׂיו לֹא־חִכּוּ לַעֲצָתוֹ׃ יד וַיִּתְאַוּוּ תַאֲוָה בַּמִּדְבָּר וַיְנַסּוּ־אֵל בִּישִׁימוֹן׃ טו וַיִּתֵּן לָהֶם שֶׁאֱלָתָם וַיְשַׁלַּח רָזוֹן בְּנַפְשָׁם׃ טז וַיְקַנְאוּ לְמֹשֶׁה בַּמַּחֲנֶה לְאַהֲרֹן קְדוֹשׁ יְהוָה׃ יז תִּפְתַּח־אֶרֶץ וַתִּבְלַע דָּתָן וַתְּכַס עַל־עֲדַת אֲבִירָם׃ יח וַתִּבְעַר־אֵשׁ בַּעֲדָתָם לֶהָבָה תְּלַהֵט רְשָׁעִים׃ יט יַעֲשׂוּ־עֵגֶל בְּחֹרֵב וַיִּשְׁתַּחֲווּ לְמַסֵּכָה׃ כ וַיָּמִירוּ אֶת־כְּבוֹדָם בְּתַבְנִית שׁוֹר אֹכֵל עֵשֶׂב׃ כא שָׁכְחוּ אֵל מוֹשִׁיעָם עֹשֶׂה גְדֹלוֹת בְּמִצְרָיִם׃ כב נִפְלָאוֹת בְּאֶרֶץ חָם נוֹרָאוֹת עַל־יַם־סוּף׃ כג וַיֹּאמֶר לְהַשְׁמִידָם לוּלֵי מֹשֶׁה בְחִירוֹ עָמַד בַּפֶּרֶץ לְפָנָיו לְהָשִׁיב חֲמָתוֹ מֵהַשְׁחִית׃ כד וַיִּמְאֲסוּ בְּאֶרֶץ חֶמְדָּה לֹא־הֶאֱמִינוּ לִדְבָרוֹ׃ כה וַיֵּרָגְנוּ בְאָהֳלֵיהֶם לֹא שָׁמְעוּ בְּקוֹל יְהוָה׃ כו וַיִּשָּׂא יָדוֹ לָהֶם לְהַפִּיל אוֹתָם בַּמִּדְבָּר׃ כז וּלְהַפִּיל זַרְעָם בַּגּוֹיִם וּלְזָרוֹתָם בָּאֲרָצוֹת׃ כח וַיִּצָּמְדוּ לְבַעַל פְּעוֹר וַיֹּאכְלוּ זִבְחֵי מֵתִים׃ כט וַיַּכְעִיסוּ בְּמַעַלְלֵיהֶם וַתִּפְרָץ־בָּם מַגֵּפָה׃ ל וַיַּעֲמֹד פִּינְחָס וַיְפַלֵּל וַתֵּעָצַר הַמַּגֵּפָה׃ לא וַתֵּחָשֶׁב לוֹ לִצְדָקָה לְדֹר וָדֹר עַד־עוֹלָם׃ לב וַיַּקְצִיפוּ עַל־מֵי מְרִיבָה וַיֵּרַע לְמֹשֶׁה בַּעֲבוּרָם׃ לג כִּי־הִמְרוּ אֶת־רוּחוֹ וַיְבַטֵּא בִּשְׂפָתָיו׃ לד לֹא־הִשְׁמִידוּ אֶת־הָעַמִּים אֲשֶׁר אָמַר יְהוָה לָהֶם׃ לה וַיִּתְעָרְבוּ בַגּוֹיִם וַיִּלְמְדוּ מַעֲשֵׂיהֶם׃ לו וַיַּעַבְדוּ אֶת־עֲצַבֵּיהֶם וַיִּהְיוּ לָהֶם לְמוֹקֵשׁ׃ לז וַיִּזְבְּחוּ אֶת־בְּנֵיהֶם וְאֶת־בְּנוֹתֵיהֶם לַשֵּׁדִים׃ לח וַיִּשְׁפְּכוּ דָם נָקִי דַּם־בְּנֵיהֶם וּבְנוֹתֵיהֶם אֲשֶׁר זִבְּחוּ לַעֲצַבֵּי כְנָעַן וַתֶּחֱנַף הָאָרֶץ בַּדָּמִים׃ לט וַיִּטְמְאוּ בְמַעֲשֵׂיהֶם וַיִּזְנוּ בְּמַעַלְלֵיהֶם׃ מ וַיִּחַר־אַף יְהוָה בְּעַמּוֹ וַיְתָעֵב אֶת־נַחֲלָתוֹ׃ מא וַיִּתְּנֵם בְּיַד־גּוֹיִם וַיִּמְשְׁלוּ בָהֶם שֹׂנְאֵיהֶם׃ מב וַיִּלְחָצוּם אוֹיְבֵיהֶם וַיִּכָּנְעוּ תַּחַת יָדָם׃ מג פְּעָמִים רַבּוֹת יַצִּילֵם וְהֵמָּה יַמְרוּ בַעֲצָתָם וַיָּמֹכּוּ בַּעֲוֺנָם׃ מד וַיַּרְא בַּצַּר לָהֶם בְּשָׁמְעוֹ אֶת־רִנָּתָם׃ מה וַיִּזְכֹּר לָהֶם בְּרִיתוֹ וַיִּנָּחֵם כְּרֹב חסדו [חֲסָדָיו׃] מו וַיִּתֵּן אוֹתָם לְרַחֲמִים לִפְנֵי כָּל־שׁוֹבֵיהֶם׃ מז הוֹשִׁיעֵנוּ יְהוָה אֱלֹהֵינוּ וְקַבְּצֵנוּ מִן־הַגּוֹיִם לְהֹדוֹת לְשֵׁם קָדְשֶׁךָ לְהִשְׁתַּבֵּחַ בִּתְהִלָּתֶךָ׃ מח בָּרוּךְ־יְהוָה אֱלֹהֵי יִשְׂרָאֵל מִן־הָעוֹלָם וְעַד הָעוֹלָם וְאָמַר כָּל־הָעָם אָמֵן הַלְלוּ־יָהּ׃
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א הֹדוּ לַיהוָה כִּי־טוֹב כִּי לְעוֹלָם חַסְדּוֹ׃ ב יֹאמְרוּ גְּאוּלֵי יְהוָה אֲשֶׁר גְּאָלָם מִיַּד־צָר׃ ג וּמֵאֲרָצוֹת קִבְּצָם מִמִּזְרָח וּמִמַּעֲרָב מִצָּפוֹן וּמִיָּם׃ ד תָּעוּ בַמִּדְבָּר בִּישִׁימוֹן דָּרֶךְ עִיר מוֹשָׁב לֹא מָצָאוּ׃ ה רְעֵבִים גַּם־צְמֵאִים נַפְשָׁם בָּהֶם תִּתְעַטָּף׃ ו וַיִּצְעֲקוּ אֶל־יְהוָה בַּצַּר לָהֶם מִמְּצוּקוֹתֵיהֶם יַצִּילֵם׃ ז וַיַּדְרִיכֵם בְּדֶרֶךְ יְשָׁרָה לָלֶכֶת אֶל־עִיר מוֹשָׁב׃ ח יוֹדוּ לַיהוָה חַסְדּוֹ וְנִפְלְאוֹתָיו לִבְנֵי אָדָם׃ ט כִּי־הִשְׂבִּיעַ נֶפֶשׁ שֹׁקֵקָה וְנֶפֶשׁ רְעֵבָה מִלֵּא־טוֹב׃ י יֹשְׁבֵי חֹשֶׁךְ וְצַלְמָוֶת אֲסִירֵי עֳנִי וּבַרְזֶל׃ יא כִּי־הִמְרוּ אִמְרֵי־אֵל וַעֲצַת עֶלְיוֹן נָאָצוּ׃ יב וַיַּכְנַע בֶּעָמָל לִבָּם כָּשְׁלוּ וְאֵין עֹזֵר׃ יג וַיִּזְעֲקוּ אֶל־יְהוָה בַּצַּר לָהֶם מִמְּצֻקוֹתֵיהֶם יוֹשִׁיעֵם׃ יד יוֹצִיאֵם מֵחֹשֶׁךְ וְצַלְמָוֶת וּמוֹסְרוֹתֵיהֶם יְנַתֵּק׃ טו יוֹדוּ לַיהוָה חַסְדּוֹ וְנִפְלְאוֹתָיו לִבְנֵי אָדָם׃ טז כִּי־שִׁבַּר דַּלְתוֹת נְחֹשֶׁת וּבְרִיחֵי בַרְזֶל גִּדֵּעַ׃ יז אֱוִלִים מִדֶּרֶךְ פִּשְׁעָם וּמֵעֲוֺנֹתֵיהֶם יִתְעַנּוּ׃ יח כָּל־אֹכֶל תְּתַעֵב נַפְשָׁם וַיַּגִּיעוּ עַד־שַׁעֲרֵי מָוֶת׃ יט וַיִּזְעֲקוּ אֶל־יְהוָה בַּצַּר לָהֶם מִמְּצֻקוֹתֵיהֶם יוֹשִׁיעֵם׃ כ יִשְׁלַח דְּבָרוֹ וְיִרְפָּאֵם וִימַלֵּט מִשְּׁחִיתוֹתָם׃ כא יוֹדוּ לַיהוָה חַסְדּוֹ וְנִפְלְאוֹתָיו לִבְנֵי אָדָם׃ כב וְיִזְבְּחוּ זִבְחֵי תוֹדָה וִיסַפְּרוּ מַעֲשָׂיו בְּרִנָּה׃ כג יוֹרְדֵי הַיָּם בָּאֳנִיּוֹת עֹשֵׂי מְלָאכָה בְּמַיִם רַבִּים׃ כד הֵמָּה רָאוּ מַעֲשֵׂי יְהוָה וְנִפְלְאוֹתָיו בִּמְצוּלָה׃ כה וַיֹּאמֶר וַיַּעֲמֵד רוּחַ סְעָרָה וַתְּרוֹמֵם גַּלָּיו׃ כו יַעֲלוּ שָׁמַיִם יֵרְדוּ תְהוֹמוֹת נַפְשָׁם בְּרָעָה תִתְמוֹגָג׃ כז יָחוֹגּוּ וְיָנוּעוּ כַּשִּׁכּוֹר וְכָל־חָכְמָתָם תִּתְבַּלָּע׃ כח וַיִּצְעֲקוּ אֶל־יְהוָה בַּצַּר לָהֶם וּמִמְּצוּקֹתֵיהֶם יוֹצִיאֵם׃ כט יָקֵם סְעָרָה לִדְמָמָה וַיֶּחֱשׁוּ גַּלֵּיהֶם׃ ל וַיִּשְׂמְחוּ כִי־יִשְׁתֹּקוּ וַיַּנְחֵם אֶל־מְחוֹז חֶפְצָם׃ לא יוֹדוּ לַיהוָה חַסְדּוֹ וְנִפְלְאוֹתָיו לִבְנֵי אָדָם׃ לב וִירֹמְמוּהוּ בִּקְהַל־עָם וּבְמוֹשַׁב זְקֵנִים יְהַלְלוּהוּ׃ לג יָשֵׂם נְהָרוֹת לְמִדְבָּר וּמֹצָאֵי מַיִם לְצִמָּאוֹן׃ לד אֶרֶץ פְּרִי לִמְלֵחָה מֵרָעַת יֹשְׁבֵי בָהּ׃ לה יָשֵׂם מִדְבָּר לַאֲגַם־מַיִם וְאֶרֶץ צִיָּה לְמֹצָאֵי מָיִם׃ לו וַיּוֹשֶׁב שָׁם רְעֵבִים וַיְכוֹנְנוּ עִיר מוֹשָׁב׃ לז וַיִּזְרְעוּ שָׂדוֹת וַיִּטְּעוּ כְרָמִים וַיַּעֲשׂוּ פְּרִי תְבוּאָה׃ לח וַיְבָרֲכֵם וַיִּרְבּוּ מְאֹד וּבְהֶמְתָּם לֹא יַמְעִיט׃ לט וַיִּמְעֲטוּ וַיָּשֹׁחוּ מֵעֹצֶר רָעָה וְיָגוֹן׃ מ שֹׁפֵךְ בּוּז עַל־נְדִיבִים וַיַּתְעֵם בְּתֹהוּ לֹא־דָרֶךְ׃ מא וַיְשַׂגֵּב אֶבְיוֹן מֵעוֹנִי וַיָּשֶׂם כַּצֹּאן מִשְׁפָּחוֹת׃ מב יִרְאוּ יְשָׁרִים וְיִשְׂמָחוּ וְכָל־עַוְלָה קָפְצָה פִּיהָ׃ מג מִי־חָכָם וְיִשְׁמָר־אֵלֶּה וְיִתְבּוֹנְנוּ חַסְדֵי יְהוָה׃
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א שִׁיר הַמַּעֲלוֹת הַבֹּטְחִים בַּיהוָה כְּהַר־צִיּוֹן לֹא־יִמּוֹט לְעוֹלָם יֵשֵׁב׃ ב יְרוּשָׁלִַם הָרִים סָבִיב לָהּ וַיהוָה סָבִיב לְעַמּוֹ מֵעַתָּה וְעַד־עוֹלָם׃ ג כִּי לֹא יָנוּחַ שֵׁבֶט הָרֶשַׁע עַל גּוֹרַל הַצַּדִּיקִים לְמַעַן לֹא־יִשְׁלְחוּ הַצַּדִּיקִים בְּעַוְלָתָה יְדֵיהֶם׃ ד הֵיטִיבָה יְהוָה לַטּוֹבִים וְלִישָׁרִים בְּלִבּוֹתָם׃ ה וְהַמַּטִּים עַקַלְקַלּוֹתָם יוֹלִיכֵם יְהוָה אֶת־פֹּעֲלֵי הָאָוֶן שָׁלוֹם עַל־יִשְׂרָאֵל׃
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וְזֶהוּ שֶׁכָּתוּב בַּזּוֹהַר הַקָּדוֹשׁ פָּרָשַׁת פְּקוּדֵי (דַּף רכ״ט עַמּוּד ב׳): ״דְּאִינּוּן עוֹבָדִין טָבִין דְּעָבִיד בַּר נַשׁ מָשְׁכֵי מִנְּהוֹרָא דְּזִיוָוא עִילָּאָה לְבוּשָׁא כוּ׳, וְחָמֵי כוּ׳ בְּנוֹעַם ה׳ וְכוּ׳״.
This is the meaning of the statement in the sacred Zohar, section of Pekudei (folio 229b), that “The good deeds which man does elicit a garment from the light of the supreme splendor…, and they see…the pleasantness of the L–rd….”
וַהֲגַם דְּהָתָם מַיְירִי בְּגַן עֵדֶן הַתַּחְתּוֹן, שֶׁהַלְּבוּשִׁים שָׁם הֵם מִמִּצְוֹת מַעֲשִׂיּוֹת מַמָּשׁ, אֲבָל בְּגַן עֵדֶן הָעֶלְיוֹן הַלְּבוּשִׁים הֵם מֵרְעוּתָא וְכַוָּונָה דְלִבָּא בְּאוֹרַיְיתָא וּצְלוֹתָא, כְּמוֹ שֶׁכָּתוּב בַּזֹּהַר שָׁם (דַּף ר״י), הֲרֵי הַכַּוָּונָה הִיא כַּוָּונַת עֶסְקוֹ בַּתּוֹרָה לִשְׁמָהּ מֵאַהֲבַת ה׳, וּמִצְוַת תַּלְמוּד תּוֹרָה הִיא גַּם כֵּן מִכְּלַל מִצְוֹת מַעֲשִׂיּוֹת, דַּ״עֲקִימַת שְׂפָתָיו הָוֵי מַעֲשֶׂה״, וְהִרְהוּר לָאו כְּדִבּוּר דָּמִי, וְאֵינוֹ יוֹצֵא יְדֵי חוֹבָתוֹ בְּהִרְהוּר לְבַדּוֹ, וְכֵן בִּתְפִלָּה.
Though there it speaks of the Lower Garden of Eden where the garments are of the truly operational commandment, while in the Higher Garden of Eden the garments are of the love and devotion of the heart with respect to Torah and prayer [as mentioned in the Zohar, ad loc. (folio 210)]; however, this devotion refers to the devotion of one’s occupation with Torah for its own sake (lishmah), out of the love for G-d. [The commandment to study Torah also belongs to the class of operational commandments, for the motion of the lips is an act, and meditation is not the same as speech; thus one does not discharge his duty by meditation alone. The same applies to prayer.]
וּמַה גַּם, כִּי מַעֲלַת הַכַּוָּונָה עַל הַדִּבּוּר וּמַעֲשֶׂה אֵינָהּ מִצַּד עַצְמָהּ כוּ׳, אֶלָּא מִצַּד הֶאָרַת רָצוֹן הָעֶלְיוֹן כוּ׳, כְּמוֹ שֶׁנִּתְבָּאֵר בְּלִקּוּטֵי אֲמָרִים חֵלֶק א׳ פֶּרֶק ל״ח בַּאֲרִיכוּת, עַיֵּין שָׁם.
And certainly so, considering that the advantage of devotion over speech and deed is not of itself…, but because of the radiation from the Supernal Will…, as explained at length in Likkutei Amarim, Part I, ch. 38, see there.
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פרק אChapter 1
א הַהֶפְקֵר כָּל הַמַּחֲזִיק בּוֹ זָכָה. וְכֵן הַמִּדְבָּרוֹת וְהַנְּהָרוֹת וְהַנְּחָלִים כָּל שֶׁבָּהֶן הֶפְקֵר וְכָל הַקּוֹדֵם בָּהֶן זָכָה. כְּגוֹן הָעֲשָׂבִים וְהָעֵצִים וְהַפֵּרוֹת שֶׁל אִילָנוֹת שֶׁל יַעַר וְכַיּוֹצֵא בָּהֶן:
1 Whoever takes hold of ownerless property acquires it. Any objects found naturally in deserts, rivers and streams - e.g., grass, trees, wild fruit and the like - are ownerless. Whoever first takes hold of such an object acquires it.
ב הַצָּד דָּגִים מִן הַיָּמִים וּמִן הַנְּהָרוֹת. אוֹ שֶׁצָּד עוֹפוֹת אוֹ מִינֵי חַיּוֹת. הוֹאִיל וְאֵין לָהֶם בְּעָלִים זָכָה. וּבִלְבַד שֶׁלֹּא יָצוּד בִּשְׂדֵה חֲבֵרוֹ. וְאִם צָד שָׁם קָנָה. וְאִם הָיוּ הַדָּגִים בַּבֵּיבָרִים שֶׁל בְּעָלִים וְכֵן חַיָּה וְעוֹף שֶׁבַּבֵּיבָרִים. אַף עַל פִּי שֶׁהוּא בֵּיבָר גָּדוֹל וְהוּא מְחֻסַּר צִידָה הֲרֵי זֶה שֶׁל בַּעַל הַבֵּיבָרִים וְהַצָּד מִשָּׁם הֲרֵי זֶה גַּזְלָן:
2 When a person catches fish in a sea or in a river, and similarly, when he catches fowl, or various wild beasts, since they are ownerless, he acquires them. He may not, however, hunt in a field belonging to a colleague. Nevertheless, if he snares an animal there, he acquires it.
If fish - or wild beasts or fowl - are in vivariums belonging to another person, they belong to the owner of the vivarium. A person who snares an animal there is considered to be a robber. This applies even if the vivarium is large and effort is required to snare the animal.
ג אֲבָל הַלּוֹקֵחַ דָּגִים מִתּוֹךְ מְצוּדָתוֹ שֶׁל חֲבֵרוֹ כְּשֶׁהוּא בְּתוֹךְ הַיָּם. אוֹ שֶׁלָּקַח חַיָּה מִמְּצוּדָתוֹ כְּשֶׁהִיא פְּרוּסָה בַּמִּדְבָּר הֲרֵי זֶה אָסוּר מִדִּבְרֵי סוֹפְרִים. וְאִם הָיָה הַמְּצוּדָה כְּלִי וְלָקַח מִתּוֹךְ הַמְּצוּדָה הֲרֵי זֶה גַּזְלָן:
3 However, when a person takes a fish from the net of a colleague at sea, or takes a beast from a snare of a colleague set in the desert, this is prohibited by virtue of Rabbinic decree. If the snare could be considered to be a container, and the person took the fish or the animal from the container, he is considered to be a robber.
ד הַפּוֹרֵס מְצוּדָה בִּשְׂדֵה חֲבֵרוֹ וְצָד בָּהּ חַיָּה אוֹ עוֹף אַף עַל פִּי שֶׁאֵין לוֹ רְשׁוּת לַעֲשׂוֹת דָּבָר זֶה קָנָה. וְאִם הָיָה עוֹמֵד בַּעַל הַשָּׂדֶה בְּתוֹךְ שָׂדֵהוּ וְאָמַר זָכְתָה לִי שָׂדִי קָנָה בַּעַל הַשָּׂדֶה. וְאֵין לְבַעַל הַמְּצוּדָה כְּלוּם:
4 When a person spreads out a snare in a field belonging to a colleague, and traps a beast or a fowl, he acquires it, even though he does not have permission to do this. If the owner of the field was standing in the field at the time the animal was trapped, and said: "My field acquires this on my behalf," the owner of the field acquires it, and the owner of the snare does not acquire anything.
ה דָּגִים שֶׁקָּפְצוּ לְתוֹךְ הַסְּפִינָה קָנָה בַּעַל הַסְּפִינָה. שֶׁזּוֹ כְּחָצֵר הַמִּשְׁתַּמֶּרֶת הִיא וְאֵינָהּ חָצֵר הַמְהַלֶּכֶת. שֶׁהַמַּיִם הֵן שֶׁמּוֹלִיכִין אוֹתָהּ וְאֵינָהּ הוֹלֶכֶת מֵחֲמַת עַצְמָהּ:
5 When fish jump into a boat, they become acquired by the owner of the boat, for the boat is considered to be a protected courtyard. It is not considered to be a moving courtyard, because the boat does not move on its own. It is the water that moves it.
ו גֵּר שֶׁמֵּת וְלֹא הוֹלִיד יִשְׂרָאֵל אַחַר שֶׁנִּתְגַּיֵּר אֵין לוֹ יוֹרְשִׁין אֶלָּא כָּל הַקּוֹדֵם וְהֶחֱזִיק בִּנְכָסָיו זָכָה. וְאֵין בַּעַל הַמֵּצַר יָכוֹל לְסַלְּקוֹ בְּדָמִים שֶׁזּוֹ כְּמַתָּנָה הִיא:
6 When a convert dies without having fathered a Jew after his conversion, he has no heirs. Instead, the first person who takes hold of his property acquires it. A neighbor does not have the right to buy the property from the person who took hold of it, because this is considered to be a gift.
ז שְׁתֵּי שָׂדוֹת בְּנִכְסֵי הַגֵּר וּמֵצַר אֶחָד בֵּינֵיהֶן. הֶחֱזִיק בְּאַחַת מֵהֶן לִקְנוֹתָהּ קְנָאָהּ. הֶחֱזִיק בָּהּ לִקְנוֹת אוֹתָהּ וְאֶת חֲבֶרְתָּהּ. זוֹ שֶׁהֶחְזִיק בָּהּ קָנָה אֲבָל חֲבֶרְתָּהּ לֹא קָנָה. הֶחֱזִיק בָּהּ כְּדֵי לִקְנוֹת אֶת חֲבֶרְתָּהּ לֹא קָנָה אַחַת מֵהֶן. חֲבֶרְתָּהּ מִפְּנֵי שֶׁלֹּא הֶחֱזִיק בָּהּ. וְאוֹתָהּ מִפְּנֵי שֶׁלֹּא הֶחֱזִיק בָּהּ כְּדֵי לִקְנוֹתָהּ. הֶחֱזִיק בָּהּ כְּדֵי לִקְנוֹתָהּ וְלִקְנוֹת אֶת חֲבֶרְתָּהּ וְאֶת הַמֵּצַר שֶׁבֵּינֵיהֶן. אוֹ שֶׁהֶחְזִיק בַּמֵּצַר לִקְנוֹת שְׁתֵּיהֶן הֲרֵי זֶה סָפֵק. וְאִם בָּא אֶחָד וְהֶחֱזִיק בָּהּ כְּדֵי לִקְנוֹתָהּ זָכָה הָאַחֲרוֹן:
7 The following laws apply when there are two fields in an estate that belong to a convert, with one boundary marker between them. If a person manifests ownership over one of the fields with the intent of acquiring it, he acquires it. If he manifests ownership over it with the intent of acquiring both it and the other field, he acquires the field over which he manifested ownership, but he does not acquire the other field.
If he manifests ownership over one field with the intent of acquiring only the other field, he does not acquire either of them. He does not acquire the field over which he did not manifest ownership because he did not manifest ownership over it. He does not acquire the field over which he did manifest ownership because he did not manifest ownership with the intent of acquiring it.
If he manifests ownership over one field with the intent of acquiring it, the other field and the boundary marker between them, or if he manifests ownership over the boundary marker with the intent of acquiring both fields, there is an unresolved doubt with regard to the matter. If another person comes and manifests ownership over one of the fields itself with the intent of acquiring it, the latter person becomes the legal owner.
ח וְכֵן שְׁנֵי בָּתִּים זֶה לְפָנִים מִזֶּה שֶׁהֶחְזִיק בְּאֶחָד מֵהֶן לִקְנוֹתוֹ וְלִקְנוֹת אֶת הַשֵּׁנִי לֹא קָנָה אֶלָּא זֶה שֶׁהֶחְזִיק בּוֹ בִּלְבַד. הֶחֱזִיק בְּאֶחָד מֵהֶן כְּדֵי לִקְנוֹת אֶת הַשֵּׁנִי אַף זֶה שֶׁהֶחְזִיק בּוֹ לֹא קָנָה:
8 Similarly, when two houses are located one within the other, if a person manifests ownership over one of the houses with the intent of acquiring both it and the other house, he acquires only the house over which he manifested ownership. If he manifests ownership over one house with the intent of acquiring only the other one, he does not acquire even the house over which he did manifest ownership.
ט הַמַּחֲזִיק בִּשְׁטָר מִנִּכְסֵי הַגֵּר כְּדֵי לִקְנוֹת אֶת הַקַּרְקַע הַכְּתוּבָה בְּאוֹתוֹ שְׁטָר לֹא קָנָה אֶלָּא הַשְּׁטָר בִּלְבַד לָצוּר עַל פִּי צְלוֹחִיתוֹ וְכַיּוֹצֵא בָּזֶה:
9 When a person takes hold over a deed of sale within the estate of a convert with the intent of acquiring the land mentioned in that deed, he acquires only the document itself. He may use it to wrap around the top of a bottle or the like.
י שָׂדֶה הַמְצֻיֶּנֶת בִּמְצָרֶיהָ כֵּיוָן שֶׁהִכִּישׁ בָּהּ מַכּוֹשׁ אֶחָד קָנָה אֶת כֻּלָּהּ. וְאִם אֵינָהּ מְצֻיֶּנֶת בִּמְצָרֶיהָ קוֹנֶה מִמֶּנָּה בְּאוֹתוֹ מַכּוֹשׁ כְּדֵי שֶׁיֵּלֵךְ הַצֶּמֶד בִּשְׁעַת חֲרִישָׁה וְיַחְזֹר. הַמֵּצַר וְהֶחָצָב שֶׁמְּתַחֲמִין בּוֹ תְּחוּמִין מַפְסִיקִין בְּנִכְסֵי הַגֵּר. וְכָל הַמַּחֲזִיק בְּשָׂדֶה לֹא קָנָה אֶלָּא עַד הַמֵּצַר אוֹ עַד הֶחָצָב:
10 When the boundaries of a field belonging to a deceased convert are clearly marked, when a person plunges a spade into the field in one place, he acquires the entire field. If the boundaries of the field are not clearly marked, by plunging the spade into that one place, he acquires only a portion over which a team of oxen will pass when plowing, before the team returns.
A boundary marker and a chatzav used to designate boundaries serve as cut-off points with regard to the estate of a convert. Whoever manifests ownership over the field acquires only up to the boundary marker or the chatzav.
יא כָּל הַמַּפְסִיק לְפֵאָה מַפְסִיק בְּנִכְסֵי הַגֵּר. כֵּיצַד. הָיָה שָׁם נַחַל אוֹ אַמַּת הַמַּיִם וְכַיּוֹצֵא בָּהֶן לֹא קָנָה אֶלָּא עַד הַנַּחַל אוֹ עַד הָאַמָּה. וְכָל הַמַּפְסִיק בִּרְשׁוּת שַׁבָּת מַפְסִיק בְּנִכְסֵי הַגֵּר כְּגוֹן שֶׁהָיָה בֵּין שְׁתֵּי הַשָּׂדוֹת רְשׁוּת הַיָּחִיד אוֹ כַּרְמְלִית אֲפִלּוּ הָיָה בֵּינֵיהֶם רְשׁוּת שֶׁחוֹלֶקֶת לְגִטִּין:
11 Whatever is considered significant to create a separation with regard to the distribution of pe'ah is also considered significant to create a separation with regard to the acquisition of the property of a deceased convert.
What is implied? If there was a stream, an irrigation ditch or the like, the person seeking to acquire the field acquires only up to the stream or up to the irrigation ditch.
Whatever creates a distinction with regard to the domains of the Sabbath, creates a distinction with regard to the acquisition of the property of a deceased convert - for example, a situation where a private domain or a carmelit is interposed between two fields. Indeed, a distinction is created, even if the two fields were separated by a domain that is considered a distinction with regard to the transfer of a bill of divorce.
יב כָּל דָּבָר הַמַּפְסִיק לְטֻמְאָה מַפְסִיק בְּנִכְסֵי הַגֵּר. כֵּיצַד. כְּגוֹן שֶׁנִּכְנַס אָדָם לְבִקְעָה זוֹ וְטֻמְאָה בַּבִּקְעָה בְּצִדָּהּ אַחֶרֶת וְאֵינוֹ יוֹדֵעַ אִם הִגִּיעַ לִמְקוֹם הַטֻּמְאָה אִם לָאו. כָּל מָקוֹם שֶׁמַּחֲזִיקִין אוֹתוֹ לְטֻמְאָה הֲרֵי הוּא כְּמָקוֹם אַחֵר, מֻחְלָק בִּפְנֵי עַצְמוֹ:
12 Whenever a distinction is created with regard to the laws of ritual impurity, it also applies with regard to the acquisition of the property of a deceased convert.
What is implied? A person enters a valley. There is an object that conveys ritual impurity on one side of the valley, and the person does not know whether or not he has reached the place that is ritually impure. Wherever the person would be considered to be ritually impure is considered to be a separate entity from the field as a whole.
יג בִּקְעָה גְּדוֹלָה שֶׁיֵּשׁ בָּהּ שָׂדוֹת רַבּוֹת וְכֻלָּן שֶׁל גֵּר אֶחָד וְלֹא הָיָה בֵּינֵיהֶן לֹא מֵצַר וְלֹא חָצָב וְלֹא דָּבָר מִדְּבָרִים הַמַּפְסִיקִין. וּבָא אֶחָד וְהֶחֱזִיק בְּמִקְצָת הַבִּקְעָה לִקְנוֹת אֶת כֻּלָּהּ. כָּל הַנִּקְרָא עַל שֵׁם אוֹתוֹ הַגֵּר קוֹנֶה אוֹתוֹ:
13 The following law applies when there is a large valley containing many fields, all belonging to one convert, and there is no boundary marker, chatzav or any other entity that creates a distinction between them. If one person comes and manifests ownership over a portion of the valley with the intent of acquiring the entire valley, he acquires all the land that is known to be owned by that convert.
יד עַכּוּ"ם שֶׁמָּכַר מִטַּלְטְלִין לְיִשְׂרָאֵל אוֹ קָנָה מִטַּלְטְלִין מִיִּשְׂרָאֵל. קוֹנֶה בִּמְשִׁיכָה וּמַקְנֶה בִּמְשִׁיכָה אוֹ בְּדָמִים. אֲבָל הַקַּרְקַע אֵינוֹ קוֹנֶה אוֹתוֹ מִיִּשְׂרָאֵל אֶלָּא בִּשְׁטָר וְאֵינוֹ מַקְנֶה אוֹתוֹ לְיִשְׂרָאֵל אֶלָּא בִּשְׁטָר שֶׁאֵין דַּעְתּוֹ סוֹמֶכֶת אֶלָּא עַל הַשְּׁטָר. לְפִיכָךְ יִשְׂרָאֵל שֶׁלָּקַח שָׂדֶה מִן הָעַכּוּ"ם וְנָתַן הַדָּמִים. וְקֹדֶם שֶׁיַּחְזִיק בָּהּ בָּא יִשְׂרָאֵל אַחֵר וְהֶחֱזִיק בָּהּ כְּדֶרֶךְ שֶׁמַּחֲזִיקִין בְּנִכְסֵי הַגֵּר זָכָה אַחֲרוֹן וְנוֹתֵן לָרִאשׁוֹן אֶת הַדָּמִים. מִפְּנֵי שֶׁהָעַכּוּ"ם מֵעֵת שֶׁלָּקַח הַדָּמִים סִלֵּק רְשׁוּתוֹ וְיִשְׂרָאֵל לֹא קָנָה עַד שֶׁיַּגִּיעַ הַשְּׁטָר לְיָדוֹ. וְנִמְצְאוּ נְכָסִים אֵלּוּ כְּנִכְסֵי מִדְבָּר שֶׁכָּל הַמַּחֲזִיק בָּהֶן זָכָה:
14 When a gentile sells movable property to a Jew or buys movable property, he acquires and transfers the property through meshichah or through the transfer of funds.
Different rules apply with regard to landed property. A gentile does not acquire landed property from a Jew without a deed of sale, nor does he transfer property without a deed of sale. For he will not rely on anything but a deed of sale.
For this reason, if a Jew purchased a field from a gentile and paid the money for it, but before he could manifest his ownership over it, another Jew came and manifested ownership over it in a manner similar to that described above with regard to the acquisition of the property of a deceased convert, the latter person acquires the land. He must, however, repay the money to the purchaser.
The rationale for the decision is that the gentile abrogates his ownership over the property at the time he receives the money. And yet, the Jew purchasing the land does not acquire it until the deed of sale reaches his hand. In the interim, the property is like property in the desert concerning which the rule is: Whoever manifests ownership over it acquires it.
טו בַּמֶּה דְּבָרִים אֲמוּרִים בְּמָקוֹם שֶׁאֵין מִשְׁפָּט יָדוּעַ לַמֶּלֶךְ. אֲבָל אִם דִּין אוֹתוֹ הַמֶּלֶךְ וּמִשְׁפָּטוֹ שֶׁלֹּא יִזְכֶּה בַּקַּרְקַע אֶלָּא מִי שֶׁכּוֹתֵב בִּשְׁטָר אוֹ הַנּוֹתֵן דָּמִים וְכַיּוֹצֵא בִּדְבָרִים אֵלּוּ. עוֹשִׂין כְּפִי מִשְׁפַּט הַמֶּלֶךְ. שֶׁכָּל דִּינֵי הַמֶּלֶךְ בְּמָמוֹן עַל פִּיהֶן דָּנִין:
15 When does the above apply? When there are no known laws enforced by the governing sovereign. If, however, the law of the governing sovereign and his judgment is that only a person whose name is mentioned in the deed of sale - who paid money for the property or the like - can acquire the land, we follow the law of the governing sovereign. For we rule according to all the financial laws of the governing sovereign.
פרק בChapter 2
א נִּכְסֵי גֵּר שֶׁאֵין לוֹ יוֹרְשִׁים. וְנִכְסֵי הַהֶפְקֵר וְשָׂדֶה שֶׁמְּכָרָהּ הָעַכּוּ"ם לְיִשְׂרָאֵל וַעֲדַיִן לֹא הֶחֱזִיק בָּהּ. כֻּלָּם דִּינָם שָׁוֶה. כָּל הַמַּחֲזִיק בָּהֶם בְּדֶרֶךְ מִדַּרְכֵי הַחֲזָקָה כְּמוֹ שֶׁבֵּאַרְנוּ בְּהִלְכוֹת מְכִירָה קָנָה חוּץ מֵאֲכִילַת הַפֵּרוֹת:
1 The property of a deceased convert who has no heirs, property that is ownerless, and a field that a gentile sold to a Jew who has not taken hold of it are all governed by the same laws. Whoever manifests ownership over them using a valid chazakah - to be described in Hilchot Mechirah - acquires them, with one exception: eating produce.
ב כֵּיצַד. הַלּוֹקֵחַ קַרְקַע מֵחֲבֵרוֹ וְהֶחֱזִיק בָּהּ בַּאֲכִילַת פֵּרוֹתֶיהָ קָנָה כְּמוֹ שֶׁבֵּאַרְנוּ. אֲבָל בְּנִכְסֵי הֶפְקֵר אוֹ נִכְסֵי הַגֵּר אֲפִלּוּ אָכַל פֵּרוֹת הָאִילָן כַּמָּה שָׁנִים לֹא קָנָה גּוּף הָאִילָן וְלֹא גּוּף הַקַּרְקַע עַד שֶׁיַּעֲשֶׂה מַעֲשֶׂה בְּגוּף הָאָרֶץ אוֹ יַעֲבֹד עֲבוֹדָה בָּאִילָן. וּמַעֲשֶׂה בְּאִשָּׁה אַחַת שֶׁאָכְלָה פֵּרוֹת דֶּקֶל שְׁלֹשׁ עֶשְׂרֵה שָׁנָה וּבָא אֶחָד וְהֶחֱזִיק בָּאִילָן בַּעֲבוֹדָה שֶׁעָבַד בְּגוּף הָאִילָן וּבָא מַעֲשֶׂה לִפְנֵי חֲכָמִים וְאָמְרוּ זֶה הָאַחֲרוֹן קָנָה:
2 What is implied? When a person buys landed property from a colleague and manifests his ownership over it by eating produce, he acquires it, as we have explained. But with regard to the acquisition of ownerless property or property of a deceased convert, even if a person eats produce of a tree for several years, he does not acquire the tree itself or the land itself until he performs a deed involving the land itself or performs a task involving the tree.
An incident occurred when a woman ate the produce of a date palm for thirteen years, and then another person manifested ownership over the tree by performing a task involving the tree itself. The incident was brought before the Sages and they ruled that the latter person acquired it.
ג יֵשׁ דְּבָרִים רַבִּים שֶׁאִם הֶחֱזִיק בָּהֶן הַלּוֹקֵחַ לֹא קָנָה עֲדַיִן. וְאִם הֶחֱזִיק בְּאֶחָד מֵהֶן בְּנִכְסֵי הַגֵּר אוֹ בְּנִכְסֵי הֶפְקֵר קָנָה. כֵּיצַד. הַמּוֹצֵא פַּלְטְרִים גְּדוֹלִים בְּנוּיִין בְּנִכְסֵי הַגֵּר אוֹ בְּנִכְסֵי הֶפְקֵר וְסִיֵּד בָּהֶן סִיּוּד אֶחָד אוֹ כִּיֵּר בָּהֶן כִּיּוּר אֶחָד כְּגוֹן אַמָּה אוֹ יוֹתֵר כְּנֶגֶד הַפֶּתַח קָנָה:
3 There are many acts that if performed by a purchaser to prove ownership of property are not effective, but when performed to manifest ownership over ownerless property, property belonging to a deceased convert or the like, are effective in acquiring it.
What is implied? When a person finds large palaces constructed on property belonging to a deceased convert or on ownerless property, if he paints them slightly or plasters them slightly - e.g., for a cubit or more opposite the entrance - he acquires them.
ד הַצָּר צוּרָה בְּנִכְסֵי הַגֵּר קָנָה. וְהַמַּצִּיעַ מַצָּעוֹת בְּנִכְסֵי הַגֵּר קָנָה. הַנָּר אֶת הַשָּׂדֶה בְּנִכְסֵי הַגֵּר קָנָה. הַמְפַצֵּל זְמוֹרוֹת הַגֶּפֶן אוֹ שָׂרִיגֵי אִילָנוֹת וְכַפּוֹת תְּמָרִים בְּנִכְסֵי הַגֵּר. אִם דַּעְתּוֹ לַעֲבֹד הָאִילָן קָנָה. וְאִם דַּעְתּוֹ לְהַאֲכִיל הָעֵצִים לִבְהֵמָה לֹא קָנָה:
4 When a person makes a design in the property of a deceased convert, he acquires it. If he sets out mattresses in the property of a deceased convert, he acquires it. If he plows a field with the intent of leaving it fallow in the property of a deceased convert, he acquires it.
When a person cuts branches of a vine or of a tree, or fronds from a date palm in the property of a deceased convert, if his intent is to improve the tree, he acquires the property. If his intent is to feed the branches to his animal, he does not acquire the property.
ה כֵּיצַד. הָיָה כּוֹרֵת מִכָּאן וּמִכָּאן הֲרֵי חֶזְקָתוֹ שֶׁנִּתְכַּוֵּן לַעֲבוֹדַת הָאִילָן. הָיָה כּוֹרֵת מֵרוּחַ אַחַת אֵינוֹ מִתְכַּוֵּן אֶלָּא לָעֵצִים. וְכֵן הַמְלַקֵּט עֵצִים וַעֲשָׂבִים וַאֲבָנִים מִן הַשָּׂדֶה. אִם דַּעְתּוֹ לְתַקֵּן הָאָרֶץ קָנָה. וְאִם לָעֵצִים לֹא קָנָה:
5 What is implied? If the person prunes the branches of the tree from both sides, we can assume that he intends to improve the tree. If he cuts from only one side, it appears that his intent is only for the branches.
Similarly, when a person collects wood, grass and stones from a field, if his intent is to improve the land, he acquires the field. If his intent is to collect the wood, he does not acquire the field.
ו כֵּיצַד. לִקֵּט הַגַּס וְהַדַּק הֲרֵי זוֹ בְּחֶזְקַת שֶׁנִּתְכַּוֵּן לְתַקֵּן אֶת הָאָרֶץ. לִקֵּט הַגַּס וְלֹא הַדַּק הֲרֵי זֶה בְּחֶזְקַת שֶׁנִּתְכַּוֵּן לָעֵצִים. וְכֵן הַמַּשְׁוֶה פְּנֵי הָאָרֶץ. אִם דַּעְתּוֹ לְתַקֵּן הָאָרֶץ קָנָה. וְאִם דַּעְתּוֹ לְהַשְׁווֹת מָקוֹם שֶׁיַּעֲמִיד בּוֹ גֹּרֶן לֹא קָנָה:
6 What is implied? If the person collected both large and small branches, we can assume that his intent was to improve the land. If, by contrast, he collected only large branches and not small ones, we can assume that his intent was to collect wood.
Similarly, when a person levels the surface of the land, if his intent is to improve the land, he acquires the field. If his intent is to level a place to use as a grain heap, he does not acquire the field.
ז כֵּיצַד. הָיָה לוֹקֵחַ עָפָר מִמָּקוֹם גָּבוֹהַּ וְנוֹתְנוֹ לַמָּקוֹם הַנָּמוּךְ הֲרֵי זֶה מְתַקֵּן הָאָרֶץ. רְאִינוּהוּ שֶׁאֵינוֹ מַקְפִּיד עַל זֶה אֶלָּא מַשְׁלִיךְ הֶעָפָר וְהַצְּרוֹרוֹת בְּכָל מָקוֹם בְּלֹא הַקְפָּדָה הֲרֵי זֶה בְּחֶזְקַת שֶׁאֵינוֹ מִתְכַּוֵּן אֶלָּא לְהַשְׁווֹת מָקוֹם לְדַיִשׁ. וְכֵן הַפּוֹתֵחַ מַיִם לְתוֹךְ הָאָרֶץ. אִם לְתַקֵּן הָאָרֶץ קָנָה. וְאִם לָצוּד הַדָּגִים לֹא קָנָה:
7 What is implied? If the person takes earth from a high place and brings it to a lower place, it appears that his intent is to improve the land. If we see that he is not concerned with this and instead throws earth and stones anywhere without concern, we can assume that his intent is merely to level one limited area to use as a grain heap.
Similarly, when a person opens a flow of water into a field, if his intent is to improve the land, he acquires the field. If his intent is to catch fish, he does not acquire the field.
ח כֵּיצַד. עָשָׂה מָקוֹם שֶׁיִּכָּנְסוּ בּוֹ הַמַּיִם בִּלְבַד הֲרֵי זֶה מִתְכַּוֵּן לְתַקֵּן הָאָרֶץ. עָשָׂה שְׁנֵי פְּתָחִים אֶחָד לְהַכְנִיס וְאֶחָד לְהוֹצִיא הֲרֵי זֶה מִתְכַּוֵּן לָצוּד דָּגִים:
8 What is implied? If the person made only a place for water to enter, it appears that his intent is to improve the land. If he made two openings -one for the water to enter and one for the water to leave - it appears that his intent is to catch fish.
ט הַבּוֹנֶה פַּלְטֵרִין גְּדוֹלִים בְּנִכְסֵי הַגֵּר וּבָא אַחֵר וְהֶעֱמִיד לָהֶם דְּלָתוֹת קָנָה הָאַחֲרוֹן. שֶׁהָרִאשׁוֹן לֹא עָשָׂה בְּגוּף הָאָרֶץ כְּלוּם. וַהֲרֵי הוּא כְּמִי שֶׁעָשָׂה גַּל אֲבָנִים עַל הָאָרֶץ שֶׁאֵינוֹ קוֹנֶה. שֶׁהֲרֵי לֹא הוֹעִיל בְּגָדֵר זֶה מִפְּנֵי שֶׁהוּא רָחָב בְּיוֹתֵר וּמְפֻלָּשׁ. וְאֵין צוּרַת אוֹתוֹ הַבִּנְיָן מוֹעֶלֶת לוֹ עַד שֶׁיַּעֲמִיד דְּלָתוֹת:
9 When a person builds large palaces on property belonging to a deceased convert, and another person comes and sets up the doors, the second person acquires the property.
The rationale is that the first person did not do anything with the land itself, It is as if he piled up stones on the land, an act that does not bring about his acquisition of the property.
Nor is his acquisition effective because by constructing the building he made a fence around the land since this fence is not useful, because the entrance to the building is wide enough and one can pass through it. Setting up the structure of this building is not at all useful until one sets up the doors.
י הַמֵּפִיץ הַזֶּרַע לְתוֹךְ הַתְּלָמִים לֹא קָנָה. שֶׁבְּעֵת שֶׁהִשְׁלִיךְ הַזֶּרַע לֹא הִשְׁבִּיחַ כְּלוּם וּבְעֵת שֶׁצָּמַח וְהִשְׁבִּיחַ שֶׁבַח הַבָּא מֵאֵלָיו הוּא וְאֵינוֹ קוֹנֶה:
10 When a person spreads seeds in rows in a field, he does not acquire the field. The rationale is that at the time he sowed the seeds, he did not improve the field at all. And at the time the produce grew, the benefit came as a result of a natural course of events. This is not sufficient for an acquisition to be made.
יא הָיְתָה מְחִצָּה בְּנִכְסֵי הַגֵּר וּבָא זֶה וְעָשָׂה מְחִצָּה אַחֶרֶת עַל גַּבָּהּ לֹא קָנָה. וַאֲפִלּוּ נִבְלְעָה מְחִצָּה הַתַּחְתּוֹנָה וַהֲרֵי הָעֶלְיוֹנָה קַיֶּמֶת. שֶׁבְּעֵת שֶׁבָּנָה לֹא הוֹעִיל וּבְעֵת שֶׁהוֹעִיל מֵאֵלָיו בָּא הַמַּעֲשֶׂה:
11 If a partition existed within the property of a deceased convert, and another person came and built another partition on top of the existing one, he does not acquire the field. This applies even when the first partition sinks into the ground, and the higher partition is still functional. The rationale is that at the time the partition was built, it was not beneficial. And when it became beneficial, the benefit came as a result of a natural course of events.
יב הַמַּחֲזִיק בְּנִכְסֵי הַגֵּר וּבְהֶפְקֵר וְהוּא אֵין דַּעְתּוֹ לִקְנוֹת. אַף עַל פִּי שֶׁבָּנָה וְגָדַר לֹא קָנָה:
12 When a person manifests ownership over property belonging to a deceased convert or ownerless property, without the intent of acquiring it, he does not acquire it despite the fact that he built or erected a fence.
יג הָעוֹדֵר בְּנִכְסֵי הַגֵּר וְכַסָּבוּר שֶׁהֵן שֶׁלּוֹ לֹא קָנָה. עָדַר בְּנִכְסֵי גֵּר זֶה וּכְסָבוּר שֶׁל גֵּר אַחֵר. הוֹאִיל וְנִתְכַּוֵּן בְּמַעֲשָׂיו אֵלּוּ לִזְכּוֹת מִן הַהֶפְקֵר הֲרֵי זֶה קָנָה:
13 When a person plows on property belonging to a deceased convert under the mistaken conception that it is his own property, he does not acquire it.
If he plows on property belonging to one deceased convert, while he thinks that it belongs to another, he does acquire it. For he intended that his deeds acquire ownerless property.
יד הָיָה מַשְׁכּוֹן יִשְׂרָאֵל בְּיַד הַגֵּר וּכְשֶׁמֵּת הַגֵּר בָּא יִשְׂרָאֵל אַחֵר וְהֶחֱזִיק בְּמַשְׁכּוֹן זֶה. מוֹצִיאִין אוֹתוֹ מִיָּדוֹ. שֶׁכֵּיוָן שֶׁמֵּת הַגֵּר בָּטֵל שִׁעְבּוּדוֹ:
14 If a convert was holding security belonging to a Jew, and when the convert died another Jew came and took possession of this security, it should be expropriated from him and returned to its owner. The rationale is that when the convert died, his lien on the article was nullified.
טו הָיָה מַשְׁכּוֹן הַגֵּר בְּיַד יִשְׂרָאֵל וּבָא יִשְׂרָאֵל אַחֵר וְהֶחֱזִיק בּוֹ. לוֹקֵחַ מִמֶּנּוּ הָרִאשׁוֹן כְּנֶגֶד מְעוֹתָיו וְהָאַחֲרוֹן קָנָה אֶת הַשְּׁאָר:
15 When a Jew was holding security belonging to a convert, the convert dies, and another Jew takes hold of the security, the creditor should receive payment for the money owed him from the security. If it is worth more, the second person acquires the remainder.
טז בַּמֶּה דְּבָרִים אֲמוּרִים בְּשֶׁלֹּא הָיָה הַמַּשְׁכּוֹן בַּחֲצַר הָרִאשׁוֹן. אֲבָל אִם הָיָה בַּחֲצֵרוֹ חֲצֵרוֹ קוֹנָה לוֹ שֶׁלֹּא מִדַּעְתּוֹ כְּמוֹ שֶׁבֵּאַרְנוּ בְּעִנְיַן מְצִיאָה. וְאֵין לְזֶה הָאַחֲרוֹן כְּלוּם:
16 When does the above apply? When the security was not kept in a courtyard belonging to the first person. If it was kept in such a courtyard, his courtyard acquires it on his behalf, even without his knowledge, as we have explained with regard to an article that is discovered, and the person who takes hold of it afterwards does not acquire anything.
יז גֵּר שֶׁמֵּת וּבִזְבְּזוּ יִשְׂרָאֵל אֶת נְכָסָיו וְהָיוּ בָּהֶן עֲבָדִים גְּדוֹלִים. קָנוּ עַצְמָן בְּנֵי חוֹרִין. אֲבָל הָעֲבָדִים הַקְּטַנִּים הֲרֵי הֵן כִּבְהֵמָה וְכָל הַמַּחֲזִיק בָּהֶן זָכָה בָּהֶם. וּכְבָר בֵּאַרְנוּ דַּרְכֵי הַחֲזָקָה שֶׁיִּקְנוּ בָּהֶם אֶת הָעֲבָדִים:
17 The following rules apply when a convert dies and Jews take possession of his property. If the estate contains Canaanite servants above the age of majority, they acquire their freedom. Servants below the age of majority, by contrast, are regarded as are livestock. Whoever manifests ownership over them acquires them. We have already explained the manner in which a person manifests ownership over servants and acquires them.
יח גֵּר שֶׁמֵּת וּבִזְבְּזוּ יִשְׂרָאֵל אֶת נְכָסָיו. וְשָׁמְעוּ שֶׁעֲדַיִן לֹא מֵת אוֹ שֶׁיֵּשׁ לוֹ בֵּן אוֹ שֶׁאִשְׁתּוֹ מְעֻבֶּרֶת. כֻּלָּן חַיָּבִין לְהַחְזִיר. הֶחְזִירוּ כֻּלָּן וְאַחַר כָּךְ שָׁמְעוּ שֶׁמֵּת שֶׁשְּׁמוּעָה רִאשׁוֹנָה אֱמֶת הָיְתָה וּבָרִאשׁוֹנָה מֵת. אוֹ מֵת בְּנוֹ מִקֹּדֶם אוֹ הִפִּילָה אִשְׁתּוֹ. כָּל הַמַּחֲזִיק בַּשְּׁנִיָּה קָנָה וּבָרִאשׁוֹנָה לֹא קָנָה:
18 The following rules apply when it is rumored that a convert died and Jews take possession of his property, and then it is discovered that he did not die, that he has a child or that his wife is pregnant. They must all return the property.
If they all returned the property and then discovered that the first rumor had in fact been true and the convert had died at that time, that his son died before him, or that his wife miscarried, whoever takes possession at this time acquires the property. Those who originally took possession do not acquire it.
פרק גChapter 3
א הַנּוֹתֵן מַתָּנָה לַחֲבֵרוֹ אֵין הַמְקַבֵּל זוֹכֶה בָּהּ אֶלָּא בְּאֶחָד מִן הַדְּרָכִים שֶׁהַקּוֹנֶה זוֹכֶה בָּהֶן בְּמִקָּחוֹ. אִם מִטַּלְטְלִין רוֹצֶה לִתֵּן לוֹ עַד שֶׁיַּגְבִּיהַּ אוֹ שֶׁיִּמְשֹׁךְ דָּבָר שֶׁאֵין דַּרְכּוֹ לְהַגְבִּיהַּ אוֹ יִקְנֶה בְּאֶחָד מִשְּׁאָר הַדְּבָרִים שֶׁהַמִּטַּלְטְלִין נִקְנִין בָּהֶן. וְאִם קַרְקַע אוֹ עֲבָדִים נָתַן לוֹ עַד שֶׁיַּחְזִיק כְּדֶרֶךְ שֶׁמַּחְזִיק הַלּוֹקֵחַ אוֹ עַד שֶׁיַּגִּיעַ שְׁטַר מַתָּנָה לְיָדוֹ. אֲבָל בִּדְבָרִים לֹא זָכָה הַמְקַבֵּל אֶלָּא כָּל אֶחָד מֵהֶן עֲדַיִן יָכוֹל לַחְזֹר בּוֹ:
1 When a person gives a gift to a colleague, the recipient does not acquire it until he takes possession through one of the legal processes by which a purchaser takes possession of a purchase.
If the giver desires to give him movable property, the recipient must lift up the article, perform meshichah on an article that one would not ordinarily lift up, or acquire that article through one of the other means through which movable property is acquired.
If he is giving him landed property or servants, the recipient does not acquire them until he manifests ownership over them as a purchaser would, or until a legal document recording the gift reaches his hand.
A verbal statement is not sufficient. The recipient does not acquire the gift, and either one of them still has the option of retracting.
ב מָחַל לַחֲבֵרוֹ חוֹב שֶׁיֵּשׁ לוֹ עָלָיו. אוֹ נָתַן לוֹ הַפִּקָּדוֹן שֶׁהָיָה מֻפְקָד אֶצְלוֹ. הֲרֵי זוֹ מַתָּנָה הַנִּקְנֵית בִּדְבָרִים בִּלְבַד. וְאֵין צָרִיךְ דָּבָר אַחֵר כְּמוֹ שֶׁבֵּאַרְנוּ:
2 When, by contrast, a creditor forgoes a debt to a colleague or gives him an object that previously had been entrusted to the recipient for safekeeping, such a gift is made final by a verbal statement alone. Nothing further is necessary, as we have explained.
ג וְכֵן הָאוֹמֵר לַחֲבֵרוֹ מָנֶה שֶׁיֵּשׁ לִי בְּיָדְךָ תְּנֵהוּ לָזֶה קָנָה. וְאֵין אֶחָד מֵהֶן יָכוֹל לַחְזֹר בּוֹ. בֵּין שֶׁנָּתַן הַמָּנֶה בְּחוֹב שֶׁיֵּשׁ לוֹ אֶצְלוֹ בֵּין שֶׁנְּתָנוֹ לוֹ מַתָּנָה בֵּין שֶׁהָיָה חוֹב אֶצְלוֹ בֵּין שֶׁהָיָה פִּקָּדוֹן אֶצְלוֹ כְּמוֹ שֶׁבֵּאַרְנוּ:
3 Similarly, if a person tells a colleague: "You owe me a maneh. Give it to this person," the intended recipient acquires it. Neither has the option of retracting. This applies whether he gave the recipient the maneh in payment for a debt he owed him, or whether he gave it to him as a gift. And it applies whether the maneh had been given to the person to whom the giver charged with making the gift as a loan or it had been entrusted to him for safekeeping, as we have explained.
ד כְּשֵׁם שֶׁאֵין צְרִיכִים עֵדִים לְעִנְיַן מִקָּח וּמִמְכָּר אֶלָּא לְגַלּוֹת הַדָּבָר בִּלְבַד אִם הָיְתָה שָׁם טַעֲנָה וּכְפִירָה. כָּךְ בִּמְחִילוֹת וּמַתָּנוֹת אֵין צְרִיכִין עֵדִים אֶלָּא מִפְּנֵי הַמְשַׁקְּרִים:
4 Just as with regard to buying and selling, witnesses are necessary only to reveal the truth of the situation when there are claims and denials, so too, with regard to the waiver of obligations and gifts, witnesses are necessary only because of liars.
ה כְּשֵׁם שֶׁמּוֹכֵר צָרִיךְ לְסַיֵּם הַמִּמְכָּר כְּמוֹ שֶׁבֵּאַרְנוּ כָּךְ הַנּוֹתֵן. כֵּיצַד. הַכּוֹתֵב לַחֲבֵרוֹ קַרְקַע מִנְּכָסַי נְתוּנָה לְךָ. אוֹ שֶׁכָּתַב לוֹ כָּל נְכָסַי קְנוּיִין לְךָ חוּץ מִמִּקְצָתָן. הוֹאִיל וְלֹא סִיֵּם הַדָּבָר שֶׁנָּתַן לוֹ וְאֵינוֹ יָדוּעַ לֹא קָנָה כְּלוּם. וְאֵינוֹ יָכוֹל לוֹמַר לוֹ תֵּן לִי פָּחוּת שֶׁבִּנְכָסֶיךָ עַד שֶׁסִּיֵּם לוֹ הַמָּקוֹם שֶׁנָּתַן לוֹ. אֲבָל אִם אָמַר לוֹ חֵלֶק כָּךְ וְכָךְ בְּשָׂדֶה פְּלוֹנִית הוֹאִיל וְסִיֵּם הַשָּׂדֶה אַף עַל פִּי שֶׁלֹּא סִיֵּם הַחֵלֶק נוֹטֵל אוֹתוֹ חֵלֶק מִן הַפָּחוּת שֶׁבְּאוֹתָהּ שָׂדֶה:
5 Just as a seller must define the property that he sells, as we have explained, so too, a person who gives a gift must define what he is giving.
What is implied? If a person writes a deed to a colleague which states: "Land from my property is given to you," or he writes: "All of my property is acquired by you with some exceptions," since he did not identify the property he was giving, and the recipient did not know what he was receiving, the recipient does not acquire anything. The recipient may not demand of the giver: "Give me the least valuable of your properties." Instead, he acquires nothing unless the giver defines the place that he is giving him.
Different rules apply, however, if the giver tells the recipient: "I am giving you a portion worth such and such in this and this field." Since he defined the field, even though he did not define the portion of the field, the recipient may collect a portion of that value from the least valuable portion of the field.
ו כָּל הַנּוֹתֵן מַתָּנָה עַל תְּנַאי. בֵּין שֶׁהִתְנָה נוֹתֵן בֵּין שֶׁהִתְנָה הַמְקַבֵּל. וְהֶחֱזִיק הַמְקַבֵּל וְזָכָה בָּהּ. אִם נִתְקַיֵּם הַתְּנַאי נִתְקַיֵּם הַמַּתָּנָה וְאִם לֹא נִתְקַיֵּם הַתְּנַאי בְּטֵלָה הַמַּתָּנָה וְיַחְזִיר פֵּרוֹת שֶׁאָכַל. וְהוּא שֶׁיִּהְיֶה הַתְּנַאי כָּרָאוּי:
6 The following rules apply whenever a person gives a gift within the context of a conditional agreement. Whether the condition was stipulated by the giver or by the recipient, should the recipient take possession of and acquire the gift, the gift becomes binding when the condition is fulfilled. If the condition is not fulfilled, the gift is nullified and the recipient must return the benefit that he derived. This applies provided that the condition was stated in the proper manner.
ז כְּבָר בֵּאַרְנוּ שֶׁכָּל תְּנָאִין שֶׁיֵּשׁ בְּמַתָּנוֹת אוֹ בְּמִקָּח וּמִמְכָּר צָרִיךְ שֶׁיִּהְיֶה תְּנַאי כָּפוּל. וְהֵן קוֹדֵם לְלָאו. וּתְנַאי קוֹדֵם לְמַעֲשֶׂה. וְיִהְיֶה תְּנַאי שֶׁאֶפְשָׁר לְקַיְּמוֹ. וְאִם חָסֵר אֶחָד מֵאֵלּוּ הַתְּנָאִין בָּטֵל וּכְאִלּוּ אֵין שָׁם תְּנַאי:
7 We have already explained that with regard to all conditional agreements concerning gifts, purchases and sales, it is necessary that the condition be restated, that the positive dimension of the condition be stated before the negative, that the condition precede the deed, and that the condition is one that is possible to fulfill. If any one of these factors is lacking, the condition is nullified, and it is as if it had never been stated.
ח וְכָל הָאוֹמֵר עַל מְנָת כְּאוֹמֵר מֵעַכְשָׁו דָּמִי וְאֵינוֹ צָרִיךְ לִכְפּל הַתְּנַאי. כָּךְ הוֹרוּ מִקְצָת הַגְּאוֹנִים וְלָזֶה דַּעְתִּי נוֹטָה. וְרַבּוֹתַי הוֹרוּ שֶׁאֵין צָרִיךְ לִכְפּל הַתְּנַאי וּלְהַקְדִּים הֵן לְלָאו אֶלָּא בְּגִטִּין וּבְקִדּוּשִׁין בִּלְבַד. וְאֵין לְדָבָר זֶה רְאָיָה:
8 Whenever a person uses the expression: "conditional on the following," it is as if he said that the transaction will take effect retroactive to the present time"; he does not have to restate the condition. Some of the geonim have ruled in this manner. And this is also my opinion.
My teachers ruled that there is no need to restate the condition or state the positive dimension of the condition first, except in cases of divorce and consecration. There is no proof to substantiate this approach.
ט הַנּוֹתֵן מַתָּנָה עַל מְנָת לְהַחְזִיר הֲרֵי זוֹ מַתָּנָה. בֵּין שֶׁהִתְנָה לְהַחְזִיר מִיָּד בֵּין שֶׁהִתְנָה לְהַחְזִירָהּ לִזְמַן קָצוּב. אוֹ כָּל יְמֵי חַיָּיו שֶׁל אֶחָד מֵהֶם. אוֹ כָּל יְמֵי חַיָּיו שֶׁל פְּלוֹנִי. הֲרֵי זוֹ מַתָּנָה בֵּין בְּמִטַּלְטְלִין בֵּין בְּקַרְקַע. וְאוֹכֵל פֵּרוֹת כָּל זְמַן הַמַּתָּנָה:
9 Whenever a person gives a gift on the condition that it be returned, the gift is valid. The gift is valid whether the condition was made to return the article immediately, that it be returned after a specific time passes, that it remain as a gift for the entire lifetime of either the giver or the recipient, or that it remain as a gift for the entire lifetime of another person.
The above applies both with regard to movable property and landed property. The recipient may derive benefit from the gift for the entire time that it is his.
י הָאוֹמֵר לַחֲבֵרוֹ שׁוֹר זֶה אֲנִי נוֹתֵן לְךָ בְּמַתָּנָה עַל מְנָת שֶׁתַּחְזִירֵהוּ. הִקְדִּישׁוֹ וְהֶחֱזִירוֹ הֲרֵי זֶה מֻקְדָּשׁ וּמֻחְזָר. אָמַר לוֹ עַל מְנָת שֶׁתַּחְזִירֵהוּ לִי אֵינוֹ קָדוֹשׁ. שֶׁלֹּא הִתְנָה עָלָיו אֶלָּא שֶׁיַּחְזִיר דָּבָר הָרָאוּי לוֹ. וְכֵן כָּל כַּיּוֹצֵא בָּזֶה:
10 When a person tells a colleague: "I am giving you this ox as a gift on the condition that you return it," if the recipient consecrates the ox and then returns it, it is consecrated, and he has fulfilled his obligation to return it.
If, however, the giver tells the recipient: "I am giving it to you on the condition that you return it to me," the ox is not consecrated. For implied in the condition stated by the owner is that he return to him an article that will be fitting for him to use. The same applies in all analogous situations.
יא אָסוּר לְיִשְׂרָאֵל לִתֵּן לְעַכּוּ"ם מַתְּנַת חִנָּם. אֲבָל נוֹתֵן הוּא לְגֵר תּוֹשָׁב. שֶׁנֶּאֱמַר (דברים יד כא) "לַגֵּר אֲשֶׁר בִּשְׁעָרֶיךָ תִּתְּנֶנָּה וַאֲכָלָהּ אוֹ מָכֹר לְנָכְרִי", בִּמְכִירָה וְלֹא בְּמַתָּנָה. אֲבָל לְגֵר תּוֹשָׁב בֵּין בִּמְכִירָה בֵּין בִּנְתִינָה מִפְּנֵי שֶׁאַתָּה מְצֻוֶּה לְהַחְיוֹתוֹ. שֶׁנֶּאֱמַר (ויקרא כה לה) "גֵּר וְתוֹשָׁב וָחַי עִמָּךְ":
11 It is forbidden for a Jew to give a gentile a gift without charge. He may, however, give such a gift to a resident alien, as implied by Deuteronomy 14:21: "Give it to the stranger in your gates to eat or sell it to a gentile."
To a gentile, it must be sold; it may not be given. To a resident alien, by contrast, it may be sold or given. The reason for the distinction is that we are obligated to sustain a resident alien, as implied by Leviticus 25:35: "A stranger or a resident, he shall live among you."
יב הַנּוֹתֵן מַתָּנָה לְעֶבֶד אוֹ לְאִשָּׁה קָנָה הַבַּעַל וְהָאָדוֹן. אֶלָּא שֶׁהָאָדוֹן קוֹנֶה לַגּוּף וְהַבַּעַל קוֹנֶה אוֹתָהּ לְפֵרוֹת:
12 When a person gives a gift to a Canaanite servant or a married woman, it is acquired by the husband or the owner. There is, however, a distinction between their powers of acquisition. The servant's master acquires the article itself, while the husband acquires merely the right to the benefit from the article.
יג נָתַן מַתָּנָה לְאִשָּׁה עַל מְנָת שֶׁאֵין לְבַעְלָהּ רְשׁוּת בָּהּ. וּלְעֶבֶד עַל מְנָת שֶׁאֵין לְרַבּוֹ רְשׁוּת בּוֹ. קָנָה הָאָדוֹן וְקָנָה הַבַּעַל. אֲבָל הַנּוֹתֵן מַתָּנָה לְאִשָּׁה אוֹ לְעֶבֶד וְהִתְנָה עִמָּהֶן הַנּוֹתֵן בְּגוּפָהּ שֶׁל מַתָּנָה שֶׁתִּהְיֶה לְכָךְ וְכָךְ. לֹא קָנָה הָאָדוֹן וְלֹא קָנָה הַבַּעַל:
13 Even if a person gives a gift to a married woman on the condition that her husband have no authority over it, or to a servant on the condition that his master have no authority over it, the master or the husband acquires it.
If, however, one gives a gift to a married woman or to a servant and the giver stipulates that the gift itself may be used for only this or this purpose, the master or the husband does not acquire it.
יד כֵּיצַד. הַנּוֹתֵן מַתָּנָה לְאִשָּׁה וְאָמַר לָהּ הֲרֵי הַמָּעוֹת הָאֵלּוּ נְתוּנִים לְךָ בְּמַתָּנָה עַל מְנָת שֶׁתִּלְבְּשִׁי בָּהֶן אוֹ עַל מְנָת שֶׁתִּשְׁתִּי בָּהֶם וְתַעֲשִׂי מַה שֶּׁתִּרְצִי בְּלֹא רְשׁוּת הַבַּעַל. לֹא קָנָה הַבַּעַל. וְכֵן אִם אָמַר לְעֶבֶד עַל מְנָת שֶׁתֹּאכַל בָּהֶן וְתִשְׁתֶּה בָּהֶן. עַל מְנָת שֶׁתֵּצֵא בָּהֶם לְחֵרוּת. אוֹ עַל מְנָת שֶׁתַּעֲשֶׂה בָּהֶם כָּל מַה שֶּׁתִּרְצֶה בְּלֹא רְשׁוּת אָדוֹן שֶׁלְּךָ. לֹא קָנָה הָאָדוֹן. וְכֵן כָּל כַּיּוֹצֵא בָּזֶה:
14 What is implied? When a person gives a gift to a married woman and tells her: "This money is given to you as a gift on the condition that you use it for clothing, that you use it for beverages or that you do with it what you desire without the permission of your husband," the husband has no authority over it.
Similarly, if a person told a servant: "This money is given to you as a gift on the condition that you use it for food and drink, that you use it to obtain your freedom or that you do with it what you desire without the permission of your master," the master has no authority over it. The same principles apply in all analogous situations.
טו הַנּוֹתֵן כָּל נְכָסָיו לְעַבְדּוֹ קָנָה עַצְמוֹ וְיָצָא בֶּן חוֹרִין וְקָנָה שְׁאָר הַנְּכָסִים. וְאִם שִׁיֵּר כָּל שֶׁהוּא אֲפִלּוּ מִטַּלְטְלִין לֹא קָנָה כְּלוּם שֶׁאֵין זֶה גֵּט חֵרוּת גָּמוּר שֶׁהֲרֵי שִׁיֵּר בּוֹ בְּגֵט וּמִתּוֹךְ שֶׁלֹּא נִשְׁתַּחְרֵר לֹא קָנָה כְּלוּם:
15 When a person gives all his possessions to a servant as a gift, the servant acquires himself, and he becomes a free man. He then acquires all the other property.
If, however, the master retains for himself even the slightest amount of property - even movable property, the servant does not acquire anything.
The rationale is that the deed is not a complete bill of freedom, for the master retains some connection to the bill of transfer. Therefore, the servant is not freed, and since he is not freed, he does not acquire anything.
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י וַיִּקַּח הָעֶבֶד עֲשָׂרָה גְמַלִּים מִגְּמַלֵּי אֲדֹנָיו וַיֵּלֶךְ וְכָל־טוּב אֲדֹנָיו בְּיָדוֹ וַיָּקָם וַיֵּלֶךְ אֶל־אֲרַם נַהֲרַיִם אֶל־עִיר נָחוֹר׃
24:10 The servant then took ten of his master’s camels – which were distinguishable from camels belonging to other people by the fact that Abraham always muzzled them to prevent them from grazing in other people’s fields – and a number of men with him, and set out, that same day, with a document listing all his master’s wealth and affirming its transfer to Isaac in his hand. He rose up and made his way to Aram Naharayim [“Aram of the Two Rivers,” i.e., between the Tigris and the Euphrates], to Charan, the city where Nachor, Abraham’s brother, had settled. Although Nachor had not accompanied Terach and Abraham when they moved to Charan from Ur, he later followed them there.
רש״י
From his master’s camels. They were distinguishable from other camels, for they would go out only muzzled, out of concern for robbery that they not graze in others’ fields.
And all the property of his master was in his hand. He [Avraham] wrote a gift-deed to Yitzchok of all his possessions so that they would be eager to send their daughter to him.
Aram Naharayim. It is situated between two rivers.

יא וַיַּבְרֵךְ הַגְּמַלִּים מִחוּץ לָעִיר אֶל־בְּאֵר הַמָּיִם לְעֵת עֶרֶב לְעֵת צֵאת הַשֹּׁאֲבֹת׃
24:11 As he arrived, Eliezer made the camels kneel outside the city near a well of water in the afternoon, when women go out to draw water.
רש״י
He made the camels kneel. [Meaning:] he made them lie down.

יב וַיֹּאמַר יְהוָה אֱלֹהֵי אֲדֹנִי אַבְרָהָם הַקְרֵה־נָא לְפָנַי הַיּוֹם וַעֲשֵׂה־חֶסֶד עִם אֲדֹנִי אַבְרָהָם׃
24:12 Eliezer’s Prayer
He said: “G-d, G-d of my master Abraham, arrange events for me this day such that You grant a favor to my master, Abraham.
יג הִנֵּה אָנֹכִי נִצָּב עַל־עֵין הַמָּיִם וּבְנוֹת אַנְשֵׁי הָעִיר יֹצְאֹת לִשְׁאֹב מָיִם׃
24:13 Here I stand by the spring of water, and the daughters of the townsmen are coming out to draw water.
יד וְהָיָה הַנַּעֲרָ אֲשֶׁר אֹמַר אֵלֶיהָ הַטִּי־נָא כַדֵּךְ וְאֶשְׁתֶּה וְאָמְרָה שְׁתֵה וְגַם־גְּמַלֶּיךָ אַשְׁקֶה אֹתָהּ הֹכַחְתָּ לְעַבְדְּךָ לְיִצְחָק וּבָהּ אֵדַע כִּי־עָשִׂיתָ חֶסֶד עִם־אֲדֹנִי׃
24:14 Let it be that the maiden to whom I say, ‘Please tilt your pitcher so that I may drink,’ and who replies, ‘Drink, and I will also give water to your men and camels,’ will be the one whom You have designated for Your servant Isaac. She will be a fitting match, because her demonstration of considerateness and generosity will prove that she is worthy of becoming a part of Abraham’s household. Let her be from his family and a suitable companion for Isaac; thus I will know through her that You have acted kindly with my master.”
רש״י
[She] will be the one whom You have determined. She is fitting for him for she will perform kind deeds and is worthy to enter the house of Avraham. The term הֹכַחְתָּ means “You selected,” Approuvest in Old French.
With her I will know. This was a plea. [I.e.,] “Let me know through her…
That You have dealt kindly. If she will be from his family and fit [to be a wife] for him, I will know that You have done kindness.

טו וַיְהִי־הוּא טֶרֶם כִּלָּה לְדַבֵּר וְהִנֵּה רִבְקָה יֹצֵאת אֲשֶׁר יֻלְּדָה לִבְתוּאֵל בֶּן־מִלְכָּה אֵשֶׁת נָחוֹר אֲחִי אַבְרָהָם וְכַדָּהּ עַל־שִׁכְמָהּ׃
24:15 He had not yet finished speaking to G-d when three-year-old Rebecca came out. She had been born to Bethuel, youngest son of Milkah, the wife of Abraham’s brother Nachor. Her pitcher was on her shoulder.
טז וְהַנַּעֲרָ טֹבַת מַרְאֶה מְאֹד בְּתוּלָה וְאִישׁ לֹא יְדָעָהּ וַתֵּרֶד הָעַיְנָה וַתְּמַלֵּא כַדָּהּ וַתָּעַל׃
24:16 Rebecca
The maiden was of very beautiful appearance, yet she was still a virgin, whom no man had known carnally in any way. It was common practice at that time for even very young girls to engage in all types of licentious behavior while still taking care to retain the coveted status of virgin. Rebecca, however, was innocent even of this practice. She went down to the spring, and the water level rose as she approached, making it easier for her to fill her pitcher. Eliezer duly noted this miracle and concluded that the girl enjoyed this Divine aid because she was righteous. She filled her pitcher, put it back on her shoulder, and came back up.
רש״י
A virgin. [She was a virgin] at her maidenhood.
No man had known her. [She had no] unnatural relations. Since the gentile maidens guard their maidenhood and are promiscuous in unnatural ways, Scripture therefore testifies about her that she was innocent of all this.

יז וַיָּרָץ הָעֶבֶד לִקְרָאתָהּ וַיֹּאמֶר הַגְמִיאִינִי נָא מְעַט־מַיִם מִכַּדֵּךְ׃
24:17 The servant ran toward her and said, “If you would, let me sip a little water from your pitcher.”
רש״י
The servant ran toward her. Because he saw the water rise toward her.
Please let me sip. [הַגְמִיאִינִי is] from the term גְמִיעָה [sipping], humer in old French.

יח וַתֹּאמֶר שְׁתֵה אֲדֹנִי וַתְּמַהֵר וַתֹּרֶד כַּדָּהּ עַל־יָדָהּ וַתַּשְׁקֵהוּ׃
24:18 Rebecca’s Generosity
She said, “Drink, sir,” and quickly lowered her pitcher from her shoulder onto her hand and gave him a drink.
רש״י
[She] lowered her pitcher. From her shoulder.

יט וַתְּכַל לְהַשְׁקֹתוֹ וַתֹּאמֶר גַּם לִגְמַלֶּיךָ אֶשְׁאָב עַד אִם־כִּלּוּ לִשְׁתֹּת׃
24:19 When she had finished giving him to drink, she said, “Let me draw water for your men and camels, too, until they have drunk their fill.”
רש״י
Until they will have finished. Here אִם is used to mean “that.” Onkelos translates it “they had enough” because that is the end of their drinking— when they have had enough to drink.

כ וַתְּמַהֵר וַתְּעַר כַּדָּהּ אֶל־הַשֹּׁקֶת וַתָּרָץ עוֹד אֶל־הַבְּאֵר לִשְׁאֹב וַתִּשְׁאַב לְכָל־גְּמַלָּיו׃
24:20 She quickly emptied her pitcher into the trough and ran to the well again to draw water, and she drew water for all his men and camels.
רש״י
[She] emptied. Meaning to pour out. This term is prevalent in the Mishnah: “One who pours from one vessel to another.” It is similarly found in Scripture, “Do not pour out my soul” [and,] “That he poured out his soul to death.”
The trough. A hollowed out stone from which camels drink.

כא וְהָאִישׁ מִשְׁתָּאֵה לָהּ מַחֲרִישׁ לָדַעַת הַהִצְלִיחַ יְהוָה דַּרְכּוֹ אִם־לֹא׃
24:21 Seeing that Rebecca had performed precisely those acts that he had requested from G-d that she perform as a sign that she was a suitable wife for Isaac, the man wondered about her if she would also prove to be from Abraham’s family. He thought silently to himself, wanting to know whether or not G-d had made his journey successful.
רש״י
Wondering. From the term שְׁאִיּה [desolated] as in “the cities become desolate, and the land becomes totally wasted.”
Wondering. [Meaning:] astounded and shocked because he saw his undertaking nearing success, yet he did not yet know whether or not she was of Avraham’s family. Do not wonder concerning the letter ת' in the word מִשְׁתָּאֵה, for there is not a single word whose first root-letter is a ש' which is used in the reflexive form where the letter ת' does not separate between two of the root-letters, as in the word מִשְׁתָּאֵה, or מִשְׁתּוֹלֵל, from the same root as שׁוֹלָל, or וַיִּשְׁתּוֹמֵם from the same root as שְׁמָמָה or וְיִּשְׁתַּמֵּר חֻקּוֹת עָמְרִי from the same root as וַיִּשְׁמֹר. Here, too, מִשְׁתָּאֵה is from the same root as תִּשָּׁאֶה. Now, you will find the term מְשׁוֹמֵם concerning a person who is shocked and dumbstruck and is deep in thought as in, “Concerning his day, נָשַׁמּוּ —there will be astonishment to those who come later,” or שׁוֹמּוּ שָׁמַיִם —“Let the heavens be astonished” or אֶשְׁתּוֹמֵם —“He was momentarily astonished.” Likewise should you explain the term שְׁאִיָּה concerning a shocked person and one who is deep in thought. [However,] Onkelos translates it from the term שְׁהִיָּה —waiting. “The man waited,” [i.e.] he stood in one spot and waited to see whether G-d had brought him success. [מִשְׁתָּאֵה] should not be translated שָׁתֵי — drinking for it [מִשְׁתָּאֵה] does not mean drinking, because the verb “drink” does not take an א'.
Wondering at her. [Meaning:] he was wondering about her, as in, “Say about me, ‘He is my brother’” and as in, “The people of the place asked about his wife.”

כב וַיְהִי כַּאֲשֶׁר כִּלּוּ הַגְּמַלִּים לִשְׁתּוֹת וַיִּקַּח הָאִישׁ נֶזֶם זָהָב בֶּקַע מִשְׁקָלוֹ וּשְׁנֵי צְמִידִים עַל־יָדֶיהָ עֲשָׂרָה זָהָב מִשְׁקָלָם׃
24:22 But his doubts were outweighed by the confidence he had in Abraham’s merits and his reliance on Abraham’s promise that G-d would prearrange success in advance. When the camels had drunk their fill, the man took a gold nose-ring weighing a beka (half a shekel: about 8 grams or 0.28 ounces, alluding to the half-shekel that Rebecca’s descendants were to donate toward the building of the Tabernacle) and two gold bracelets (alluding to the two tablets that Moses would receive at Mount Sinai) weighing 10 gold shekels (about 160 grams or 5.6 ounces, alluding to the Ten Commandments that would be engraved on the tablets) for her arms, and gave them to her.
רש״י
Half a shekel. This is symbolic of the shekels of Israel [which were] a בֶקַע [half-shekel] per head.
And two bracelets. Symbolic of the two linked [מצוּמָדוֹת] Tablets.
Weighing ten gold shekels. Symbolic of the Ten Commandments [inscribed] in them.

כג וַיֹּאמֶר בַּת־מִי אַתְּ הַגִּידִי נָא לִי הֲיֵשׁ בֵּית־אָבִיךְ מָקוֹם לָנוּ לָלִין׃
24:23 He said, “Whose daughter are you? If you would, tell me if there is room in your father’s house for us to spend the night.”
רש״י
He said to her, “Whose daughter are you?” He asked her this after giving her [the gifts] because he had confidence that due to Avraham’s merit G-d had brought him success.
To spend the night. [לִין] refers to one night’s lodging. לִין is a noun. However, she used the verb לָלוּן referring to many lodgings.

כד וַתֹּאמֶר אֵלָיו בַּת־בְּתוּאֵל אָנֹכִי בֶּן־מִלְכָּה אֲשֶׁר יָלְדָה לְנָחוֹר׃
24:24 Answering his questions in the order in which he asked them, she said to him, “I am the daughter of Bethuel, son of Milkah, whom she bore to Nachor.”
רש״י
The daughter of Besueil. She responded to his first [question] first and the last [question] last.

כה וַתֹּאמֶר אֵלָיו גַּם־תֶּבֶן גַּם־מִסְפּוֹא רַב עִמָּנוּ גַּם־מָקוֹם לָלוּן׃
24:25 She then said, “We have plenty of straw and fodder, as well as a place to spend many nights.”
רש״י
Fodder. All camels’ foods are called מִסְפּוֹא, such as hay and barley.

כו וַיִּקֹּד הָאִישׁ וַיִּשְׁתַּחוּ לַיהוָה׃
24:26 Hearing this, the man bowed his head and prostrated himself to G-d.
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קח
א שִׁיר מִזְמוֹר לְדָוִד׃ ב נָכוֹן לִבִּי אֱלֹהִים אָשִׁירָה וַאֲזַמְּרָה אַף־כְּבוֹדִי׃ ג עוּרָה הַנֵּבֶל וְכִנּוֹר אָעִירָה שָּׁחַר׃ ד אוֹדְךָ בָעַמִּים יְהוָה וַאֲזַמֶּרְךָ בַּל־אֻמִּים׃ ה כִּי־גָדוֹל מֵעַל־שָׁמַיִם חַסְדֶּךָ וְעַד־שְׁחָקִים אֲמִתֶּךָ׃ ו רוּמָה עַל־שָׁמַיִם אֱלֹהִים וְעַל כָּל־הָאָרֶץ כְּבוֹדֶךָ׃ ז לְמַעַן יֵחָלְצוּן יְדִידֶיךָ הוֹשִׁיעָה יְמִינְךָ וַעֲנֵנִי׃ ח אֱלֹהִים דִּבֶּר בְּקָדְשׁוֹ אֶעְלֹזָה אֲחַלְּקָה שְׁכֶם וְעֵמֶק סֻכּוֹת אֲמַדֵּד׃ ט לִי גִלְעָד לִי מְנַשֶּׁה וְאֶפְרַיִם מָעוֹז רֹאשִׁי יְהוּדָה מְחֹקְקִי׃ י מוֹאָב סִיר רַחְצִי עַל־אֱדוֹם אַשְׁלִיךְ נַעֲלִי עֲלֵי־פְלֶשֶׁת אֶתְרוֹעָע׃ יא מִי יֹבִלֵנִי עִיר מִבְצָר מִי נָחַנִי עַד־אֱדוֹם׃ יב הֲלֹא־אֱלֹהִים זְנַחְתָּנוּ וְלֹא־תֵצֵא אֱלֹהִים בְּצִבְאֹתֵינוּ׃ יג הָבָה־לָּנוּ עֶזְרָת מִצָּר וְשָׁוְא תְּשׁוּעַת אָדָם׃ יד בֵּאלֹהִים נַעֲשֶׂה־חָיִל וְהוּא יָבוּס צָרֵינוּ׃
קט
א לַמְנַצֵּחַ לְדָוִד מִזְמוֹר אֱלֹהֵי תְהִלָּתִי אַל־תֶּחֱרַשׁ׃ ב כִּי פִי רָשָׁע וּפִי־מִרְמָה עָלַי פָּתָחוּ דִּבְּרוּ אִתִּי לְשׁוֹן שָׁקֶר׃ ג וְדִבְרֵי שִׂנְאָה סְבָבוּנִי וַיִּלָּחֲמוּנִי חִנָּם׃ ד תַּחַת־אַהֲבָתִי יִשְׂטְנוּנִי וַאֲנִי תְפִלָּה׃ ה וַיָּשִׂימוּ עָלַי רָעָה תַּחַת טוֹבָה וְשִׂנְאָה תַּחַת אַהֲבָתִי׃ ו הַפְקֵד עָלָיו רָשָׁע וְשָׂטָן יַעֲמֹד עַל־יְמִינוֹ׃ ז בְּהִשָּׁפְטוֹ יֵצֵא רָשָׁע וּתְפִלָּתוֹ תִּהְיֶה לַחֲטָאָה׃ ח יִהְיוּ־יָמָיו מְעַטִּים פְּקֻדָּתוֹ יִקַּח אַחֵר׃ ט יִהְיוּ־בָנָיו יְתוֹמִים וְאִשְׁתּוֹ אַלְמָנָה׃ י וְנוֹעַ יָנוּעוּ בָנָיו וְשִׁאֵלוּ וְדָרְשׁוּ מֵחָרְבוֹתֵיהֶם׃ יא יְנַקֵּשׁ נוֹשֶׁה לְכָל־אֲשֶׁר־לוֹ וְיָבֹזּוּ זָרִים יְגִיעוֹ׃ יב אַל־יְהִי־לוֹ מֹשֵׁךְ חָסֶד וְאַל־יְהִי חוֹנֵן לִיתוֹמָיו׃ יג יְהִי־אַחֲרִיתוֹ לְהַכְרִית בְּדוֹר אַחֵר יִמַּח שְׁמָם׃ יד יִזָּכֵר עֲוֺן אֲבֹתָיו אֶל־יְהוָה וְחַטַּאת אִמּוֹ אַל־תִּמָּח׃ טו יִהְיוּ נֶגֶד־יְהוָה תָּמִיד וְיַכְרֵת מֵאֶרֶץ זִכְרָם׃ טז יַעַן אֲשֶׁר לֹא זָכַר עֲשׂוֹת חָסֶד וַיִּרְדֹּף אִישׁ־עָנִי וְאֶבְיוֹן וְנִכְאֵה לֵבָב לְמוֹתֵת׃ יז וַיֶּאֱהַב קְלָלָה וַתְּבוֹאֵהוּ וְלֹא־חָפֵץ בִּבְרָכָה וַתִּרְחַק מִמֶּנּוּ׃ יח וַיִּלְבַּשׁ קְלָלָה כְּמַדּוֹ וַתָּבֹא כַמַּיִם בְּקִרְבּוֹ וְכַשֶּׁמֶן בְּעַצְמוֹתָיו׃ יט תְּהִי־לוֹ כְּבֶגֶד יַעְטֶה וּלְמֵזַח תָּמִיד יַחְגְּרֶהָ׃ כ זֹאת פְּעֻלַּת שֹׂטְנַי מֵאֵת יְהוָה וְהַדֹּבְרִים רָע עַל־נַפְשִׁי׃ כא וְאַתָּה יְהוִה אֲדֹנָי עֲ‍שֵׂה־אִתִּי לְמַעַן שְׁמֶךָ כִּי־טוֹב חַסְדְּךָ הַצִּילֵנִי׃ כב כִּי־עָנִי וְאֶבְיוֹן אָנֹכִי וְלִבִּי חָלַל בְּקִרְבִּי׃ כג כְּצֵל־כִּנְטוֹתוֹ נֶהֱלָכְתִּי נִנְעַרְתִּי כָּאַרְבֶּה׃ כד בִּרְכַּי כָּשְׁלוּ מִצּוֹם וּבְשָׂרִי כָּחַשׁ מִשָּׁמֶן׃ כה וַאֲנִי הָיִיתִי חֶרְפָּה לָהֶם יִרְאוּנִי יְנִיעוּן רֹאשָׁם׃ כו עָזְרֵנִי יְהוָה אֱלֹהָי הוֹשִׁיעֵנִי כְחַסְדֶּךָ׃ כז וְיֵדְעוּ כִּי־יָדְךָ זֹּאת אַתָּה יְהוָה עֲשִׂיתָהּ׃ כח יְקַלְלוּ־הֵמָּה וְאַתָּה תְבָרֵךְ קָמוּ וַיֵּבֹשׁוּ וְעַבְדְּךָ יִשְׂמָח׃ כט יִלְבְּשׁוּ שׂוֹטְנַי כְּלִמָּה וְיַעֲטוּ כַמְעִיל בָּשְׁתָּם׃ ל אוֹדֶה יְהוָה מְאֹד בְּפִי וּבְתוֹךְ רַבִּים אֲהַלְלֶנּוּ׃ לא כִּי־יַעֲמֹד לִימִין אֶבְיוֹן לְהוֹשִׁיעַ מִשֹּׁפְטֵי נַפְשׁוֹ׃
קי
א לְדָוִד מִזְמוֹר נְאֻם יְהוָה לַאדֹנִי שֵׁב לִימִינִי עַד־אָשִׁית אֹיְבֶיךָ הֲדֹם לְרַגְלֶיךָ׃ ב מַטֵּה־עֻזְּךָ יִשְׁלַח יְהוָה מִצִּיּוֹן רְדֵה בְּקֶרֶב אֹיְבֶיךָ׃ ג עַמְּךָ נְדָבֹת בְּיוֹם חֵילֶךָ בְּהַדְרֵי־קֹדֶשׁ מֵרֶחֶם מִשְׁחָר לְךָ טַל יַלְדֻתֶיךָ׃ ד נִשְׁבַּע יְהוָה וְלֹא יִנָּחֵם אַתָּה־כֹהֵן לְעוֹלָם עַל־דִּבְרָתִי מַלְכִּי־צֶדֶק׃ ה אֲדֹנָי עַל־יְמִינְךָ מָחַץ בְּיוֹם־אַפּוֹ מְלָכִים׃ ו יָדִין בַּגּוֹיִם מָלֵא גְוִיּוֹת מָחַץ רֹאשׁ עַל־אֶרֶץ רַבָּה׃ ז מִנַּחַל בַּדֶּרֶךְ יִשְׁתֶּה עַל־כֵּן יָרִים רֹאשׁ׃
קיא
א הַלְלוּ יָהּ אוֹדֶה יְהוָה בְּכָל־לֵבָב בְּסוֹד יְשָׁרִים וְעֵדָה׃ ב גְּדֹלִים מַעֲשֵׂי יְהוָה דְּרוּשִׁים לְכָל־חֶפְצֵיהֶם׃ ג הוֹד־וְהָדָר פָּעֳלוֹ וְצִדְקָתוֹ עֹמֶדֶת לָעַד׃ ד זֵכֶר עָשָׂה לְנִפְלְאֹתָיו חַנּוּן וְרַחוּם יְהוָה׃ ה טֶרֶף נָתַן לִירֵאָיו יִזְכֹּר לְעוֹלָם בְּרִיתוֹ׃ ו כֹּחַ מַעֲשָׂיו הִגִּיד לְעַמּוֹ לָתֵת לָהֶם נַחֲלַת גּוֹיִם׃ ז מַעֲשֵׂי יָדָיו אֱמֶת וּמִשְׁפָּט נֶאֱמָנִים כָּל־פִּקּוּדָיו׃ ח סְמוּכִים לָעַד לְעוֹלָם עֲשׂוּיִם בֶּאֱמֶת וְיָשָׁר׃ ט פְּדוּת שָׁלַח לְעַמּוֹ צִוָּה־לְעוֹלָם בְּרִיתוֹ קָדוֹשׁ וְנוֹרָא שְׁמוֹ׃ י רֵאשִׁית חָכְמָה יִרְאַת יְהוָה שֵׂכֶל טוֹב לְכָל־עֹשֵׂיהֶם תְּהִלָּתוֹ עֹמֶדֶת לָעַד׃
קיב
א הַלְלוּ יָהּ אַשְׁרֵי־אִישׁ יָרֵא אֶת־יְהוָה בְּמִצְוֺתָיו חָפֵץ מְאֹד׃ ב גִּבּוֹר בָּאָרֶץ יִהְיֶה זַרְעוֹ דּוֹר יְשָׁרִים יְבֹרָךְ׃ ג הוֹן־וָעֹשֶׁר בְּבֵיתוֹ וְצִדְקָתוֹ עֹמֶדֶת לָעַד׃ ד זָרַח בַּחֹשֶׁךְ אוֹר לַיְשָׁרִים חַנּוּן וְרַחוּם וְצַדִּיק׃ ה טוֹב־אִישׁ חוֹנֵן וּמַלְוֶה יְכַלְכֵּל דְּבָרָיו בְּמִשְׁפָּט׃ ו כִּי־לְעוֹלָם לֹא־יִמּוֹט לְזֵכֶר עוֹלָם יִהְיֶה צַדִּיק׃ ז מִשְּׁמוּעָה רָעָה לֹא יִירָא נָכוֹן לִבּוֹ בָּטֻחַ בַּיהוָה׃ ח סָמוּךְ לִבּוֹ לֹא יִירָא עַד אֲשֶׁר־יִרְאֶה בְצָרָיו׃ ט פִּזַּר נָתַן לָאֶבְיוֹנִים צִדְקָתוֹ עֹמֶדֶת לָעַד קַרְנוֹ תָּרוּם בְּכָבוֹד׃ י רָשָׁע יִרְאֶה וְכָעָס שִׁנָּיו יַחֲרֹק וְנָמָס תַּאֲוַת רְשָׁעִים תֹּאבֵד׃
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א שִׁיר הַמַּעֲלוֹת הַבֹּטְחִים בַּיהוָה כְּהַר־צִיּוֹן לֹא־יִמּוֹט לְעוֹלָם יֵשֵׁב׃ ב יְרוּשָׁלִַם הָרִים סָבִיב לָהּ וַיהוָה סָבִיב לְעַמּוֹ מֵעַתָּה וְעַד־עוֹלָם׃ ג כִּי לֹא יָנוּחַ שֵׁבֶט הָרֶשַׁע עַל גּוֹרַל הַצַּדִּיקִים לְמַעַן לֹא־יִשְׁלְחוּ הַצַּדִּיקִים בְּעַוְלָתָה יְדֵיהֶם׃ ד הֵיטִיבָה יְהוָה לַטּוֹבִים וְלִישָׁרִים בְּלִבּוֹתָם׃ ה וְהַמַּטִּים עַקַלְקַלּוֹתָם יוֹלִיכֵם יְהוָה אֶת־פֹּעֲלֵי הָאָוֶן שָׁלוֹם עַל־יִשְׂרָאֵל׃
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וְהִנֵּה מוּדַעַת זֹאת, כִּי הִנֵּה, רָצוֹן הָעֶלְיוֹן בָּרוּךְ־הוּא הַמְלוּבָּשׁ בְּתַּרְיַ״ג מִצְוֹת שֶׁבַּתּוֹרָה שֶׁבִּכְתָב, הוּא מוּפְלָא וּמְכוּסֶּה, טָמִיר וְנֶעְלָם, וְאֵינוֹ מִתְגַּלֶּה אֶלָּא בַּתּוֹרָה שֶׁבְּעַל פֶּה, כְּמוֹ מִצְוַת תְּפִילִּין, עַל דֶּרֶךְ מָשָׁל, שֶׁנֶּאֱמַר בַּתּוֹרָה שֶׁבִּכְתָב: ״וּקְשַׁרְתָּם לְאוֹת עַל יָדֶךָ וְהָיוּ לְטוֹטָפוֹת בֵּין עֵינֶיךָ״, וְהוּא מַאֲמָר סָתוּם וְנֶעְלָם, שֶׁלֹּא פֵירֵשׁ הַכָּתוּב אֵיךְ וּמַה לִּקְשׁוֹר, וּמַהוּ ״טוֹטָפוֹת״, וְהֵיכָן הוּא ״בֵּין עֵינֶיךָ״ וְ״עַל יָדֶךָ״, עַד שֶׁפֵּירְשָׁה תּוֹרָה שֶׁבְּעַל פֶּה, שֶׁצָּרִיךְ לִקְשׁוֹר בַּיִת אֶחָד עַל הַיָּד וְד׳ בָּתִּים עַל הָרֹאשׁ, וּבְתוֹכָם ד׳ פָּרָשִׁיּוֹת, וְהַבָּתִּים יִהְיוּ מֵעוֹר מְעוּבָּד, וּמְרוּבָּעִים דַּוְקָא, וּמְקוּשָּׁרִים בִּרְצוּעוֹת שֶׁל עוֹר שְׁחוֹרוֹת דַּוְקָא, וְכָל שְׁאָר פְּרָטֵי הִלְכוֹת עֲשִׂיַּית הַתְּפִילִּין שֶׁנֶּאֶמְרוּ בְּעַל פֶּה, וְ״עַל יָדֶךָ״ הִיא הַזְּרוֹעַ דַּוְקָא וְלֹא כַּף הַיָּד, וּ״בֵין עֵינֶיךָ״ זֶה קָדְקוֹד וְלֹא הַמֵּצַח.
Now, it is known that the will of the Supreme One, blessed is He, vested in the 613 commandments of the Written Torah, is hidden and covered, secreted and concealed. It is manifest only in the Oral Torah. For example, the precept of tefillin: in the Written Torah it is stated, “And you shall bind them for a sign on your hand, and they shall be for frontlets between your eyes.” This is an indistinct and concealed statement, for Scripture did not explain how, and what to bind, and what frontlets are, and where is “between your eyes” and “on your hand,” until the Oral Torah explicates that one needs to bind a single box on the hand, and four boxes on the head, and four portions of Scripture within them. Also, the boxes are to be made of prepared leather, and of necessity square, and to be tied by means of leather straps which need to be black, and all the other detailed rulings of making the tefillin that were said orally. Also, “on your hand” refers only to the arm, and not to the palm of the hand; and “between your eyes” refers to the scalp, and not to the forehead.
וְכֵן כָּל מִצְוֹת שֶׁבַּתּוֹרָה, בֵּין מִצְוֹת עֲשֵׂה בֵּין מִצְוֹת לֹא תַעֲשֶׂה – אֵינָן גְּלוּיוֹת וִידוּעוֹת וּמְפוֹרָשׁוֹת אֶלָּא עַל־יְדֵי תּוֹרָה שֶׁבְּעַל פֶּה, כְּמִצְוַת לֹא תַעֲשֶׂה שֶׁנֶּאֱמַר בְּשַׁבָּת: ״לֹא תַעֲשֶׂה מְלָאכָה״, וְלֹא פֵירֵשׁ מַה הִיא מְלָאכָה, וּבַתּוֹרָה שֶׁבְּעַל פֶּה נִתְפָּרֵשׁ שֶׁהֵן ל״ט מְלָאכוֹת הַיְדוּעוֹת, וְלֹא טִלְטוּל אֲבָנִים וְקוֹרוֹת כְּבֵידוֹת.
It is likewise with all the commandments of the Torah, whether they be operational precepts or prohibitory precepts; they are not revealed, and known, and explicated, except through the Oral Torah. For instance, the prohibitory precept that was said with respect to Shabbat—“You shall do no work”: it does not explain what is regarded as work. In the Oral Torah, however, it is explicated to refer to the well known 39 forms of work and not to the carrying of stones or heavy beams.
וְכַיּוֹצֵא בָהֶן הֵן כָּל הַמִּצְוֹת, בֵּין מִצְוֹת עֲשֵׂה בֵּין מִצְוֹת לֹא תַעֲשֶׂה, הֵן סְתוּמוֹת וְלֹא מְפוֹרָשׁוֹת וּגְלוּיוֹת וִידוּעוֹת, אֶלָּא עַל־יְדֵי תּוֹרָה שֶׁבְּעַל פֶּה.
And as it is with these, so it is with all the commandments, whether they be operational precepts or prohibitory precepts: they are indistinct and are explicated, revealed, and known only through the Oral Torah.
וּמִשּׁוּם הָכֵי כְּתִיב עַל תּוֹרָה שֶׁבְּעַל פֶּה: ״אַל תִּטּוֹשׁ תּוֹרַת אִמֶּךָ״, כְּמוֹ שֶׁכָּתוּב בַּזֹּהַר, מִשּׁוּם שֶׁעַל דֶּרֶךְ מָשָׁל כְּמוֹ שֶׁכָּל אֵבְרֵי הַוָּלָד כְּלוּלִים בְּטִיפַּת הָאָב בְּהֶעְלֵם גָּדוֹל, וְהָאֵם מוֹצִיאָתוֹ לִידֵי גִּילּוּי בְּלֵידָתָהּ וָלָד שָׁלֵם בְּרַמַ״ח אֵבָרִים וְשַׁסַ״ה גִידִים, כָּכָה מַמָּשׁ כָּל רַמַ״ח מִצְוֹת עֲשֵׂה וְשַׁסַ״ה מִצְוֹת לֹא תַעֲשֶׂה בָּאִים מֵהַהֶעְלֵם אֶל הַגִּילּוּי בַּתּוֹרָה שֶׁבְּעַל פֶּה, וְרֵישֵׁיהּ דִּקְרָא: ״שְׁמַע בְּנִי מוּסַר אָבִיךָ״ קָאֵי אַתּוֹרָה שֶׁבִּכְתָב, דְּנָפְקָא מֵחָכְמָה עִילָּאָה הַנִּקְרֵאת בְּשֵׁם ״אָב״.
That is why Scripture says of the Oral Torah: “And you shall not cast off the teaching of your mother,” as stated in the Zohar. Metaphorically speaking, just as all the limbs of the child are included, in great concealment, in the sperm of the father, and the mother brings this out into a state of manifestation [when giving birth to a child that is whole, with 248 limbs and 365 sinews], so, in precisely like fashion, the 248 operational precepts and the 365 prohibitory precepts emerge from concealment to manifestation through the Oral Torah. And the beginning of the verse—“Heed my son the instruction of your father”—refers to the Written Torah, which derives from the supreme chochmah which is called “father.”
וְזֶהוּ שֶׁכָּתוּב: ״אֵשֶׁת חַיִל עֲטֶרֶת בַּעְלָהּ״, כִּי הַתּוֹרָה שֶׁבְּעַל פֶּה הַנִּקְרֵאת ״אֵשֶׁת חַיִל״, הַמּוֹלִידָה וּמַעֲמֶדֶת חֲיָילוֹת הַרְבֵּה, כְּמוֹ שֶׁכָּתוּב: ״וַעֲלָמוֹת אֵין מִסְפָּר״ אַל תִּקְרֵי ״עֲלָמוֹת״ אֶלָּא ״עוֹלָמוֹת״ – אֵלּוּ הֲלָכוֹת דְּלֵית לוֹן חוּשְׁבָּנָא, כְּמוֹ שֶׁכָּתוּב בַּתִּיקּוּנִים.
Now this is the meaning of “A woman of valor is the crown of her husband.” For the Oral Torah is termed the “woman of valor” who gives birth to and raises many valiant hosts, as it is written “And alamot without number”: do not read alamot  but olamot, referring to the halachot which are without number, as stated in the Tikkunim.
וְכוּלָּן הֵן בְּחִינַת גִּילּוּי רָצוֹן הָעֶלְיוֹן בָּרוּךְ־הוּא הַנֶּעְלָם בַּתּוֹרָה שֶׁבִּכְתָב, וְרָצוֹן הָעֶלְיוֹן בָּרוּךְ־הוּא הוּא לְמַעְלָה מַּעְלָה מִמַּעֲלַת חָכְמָה עִילָּאָה, וּכְמוֹ כֶּתֶר וַעֲטָרָה שֶׁעַל הַמּוֹחִין שֶׁבָּרֹאשׁ, לָכֵן נִקְרְאוּ הַהֲלָכוֹת בְּשֵׁם ״תַּגָּא״ וְ״כִתְרָהּ שֶׁל תּוֹרָה״, וְ״הַשּׁוֹנֶה הֲלָכוֹת מוּבְטָח לוֹ שֶׁהוּא בֶּן עוֹלָם־הַבָּא״, עַל־יְדֵי הִתְלַבְּשׁוּת נֶפֶשׁ־רוּחַ־נְשָׁמָה שֶׁלּוֹ בָּרָצוֹן הָעֶלְיוֹן בָּרוּךְ־הוּא, כַּנִּזְכָּר לְעֵיל:
They all are the aspect of the manifestation of the will of the Supreme One, blessed is He, concealed in the Written Torah. And the will of the Supreme One, blessed is He, is exceedingly more sublime than the rank of the supreme chochmah, just as a crown (keter) and wreath (atarah) is above the brains in the head. The halachot, therefore, are referred to as “crown,” and “crown of the Torah,” and “Whoever studies halachot is assured of life in the World to Come,” by investing his nefesh, ruach, and neshamah in the the will of the Supreme One, blessed is He, as stated above.
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א הַמְקַבֵּל אֶת הַמַּתָּנָה וְזָכָה בָּהּ. וְאַחַר שֶׁבָּאָה לְיָדוֹ וְהוּא שׁוֹתֵק חָזַר בּוֹ וְאָמַר אֵינִי רוֹצֶה בָּהּ. אוֹ אֵינִי מְקַבְּלָהּ. אוֹ הֲרֵי הִיא בְּטֵלָה. אוֹ שֶׁאָמַר מוּם זֶה נִרְאֶה לִי בָּהּ. לֹא אָמַר כְּלוּם. וּכְשֵׁם שֶׁאֵין הַנּוֹתֵן יָכוֹל לַחְזֹר בּוֹ כָּךְ הַמְקַבֵּל אֵינוֹ יָכוֹל לַחְזֹר בּוֹ אַחַר שֶׁזָּכָה. מַתָּנָה זוֹ שֶׁאָמַר הַמְקַבֵּל אֵינִי רוֹצֶה בָּהּ אַחַר שֶׁבָּאת לְיָדוֹ הֲרֵי הִיא הֶפְקֵר וְכָל הַקּוֹדֵם בָּהּ זָכָה בָּהּ שֶׁהֲרֵי הִפְקִירָהּ הַמְקַבֵּל אַחַר שֶׁזָּכָה בָּהּ. אֲבָל אִם הָיָה צוֹוֵחַ מֵעִקָּרוֹ לֹא קָנָה הַמְקַבֵּל וְחוֹזֶרֶת לַבְּעָלִים הָרִאשׁוֹנִים:
1 Once a person acquires a gift, he cannot nullify his acquisition. To cite an example: A person received a gift and acquired it. After it entered his domain while he remained silent, he retracted and said: "I do not desire it," "It is nullified," or "I see this blemish in it," his statements are of no consequence. Just as the giver cannot retract, so too, the recipient cannot retract once he has acquired it.
The gift that the recipient stated that he did not desire after it entered his possession becomes ownerless. The first person to take possession of it acquires it. For the recipient declared it ownerless after he acquired it. If, however, the recipient protested from the very outset, he does not acquire it , and it should be returned to its original owners.
ב הַמְזַכֶּה לַחֲבֵרוֹ בְּמַתָּנָה עַל יְדֵי אַחֵר כֵּיוָן שֶׁהֶחְזִיק בָּהּ אַחֵר כְּגוֹן שֶׁמָּשַׁךְ הַמִּטַּלְטְלִין אוֹ הִגִּיעַ שְׁטַר הַקַּרְקַע לְיָדוֹ אוֹ הֶחֱזִיק בַּקַּרְקַע זָכָה חֲבֵרוֹ אַף עַל פִּי שֶׁלֹּא הִגִּיעַ הַמַּתָּנָה לְיָדוֹ וְאֵין הַנּוֹתֵן יָכוֹל לַחְזֹר בּוֹ. אֲבָל הַמְקַבֵּל יָדוֹ עַל הָעֶלְיוֹנָה אִם רָצָה מְקַבֵּל אִם לֹא רָצָה אֵינוֹ מְקַבֵּל שֶׁזָּכִין לְאָדָם שֶׁלֹּא בְּפָנָיו וְאֵין חָבִין לוֹ אֶלָּא בְּפָנָיו וּזְכוּת הוּא שֶׁתִּנָּתֵן לוֹ מַתָּנָה אִם יִרְצֶה. אֲבָל אִם לֹא יִרְצֶה אֵין נוֹתְנִין מַתָּנָה לְאָדָם בְּעַל כָּרְחוֹ:
2 The following rules apply when a person transfers ownership over an article to a colleague through the agency of a third party. Once the third party takes possession of it - e.g., he performs meshichah on movable property, a deed of transfer of landed property reaches his hand, or he manifests ownership over the land - his colleague acquires the gift, even though it does not reach his hand. The giver can no longer retract.
The recipient by contrast has the option in his hand. If he desires, he may accept it. If he does not desire, he need not accept it. For a positive acquisition may be made for his person without his consent, and an obligation cannot be undertaken on his behalf without his consent. If a person desires that a gift be given to him, it is considered to be a positive acquisition. If, however, he does not desire it, a person cannot be forced to accept a gift that is given to him.
ג זִכָּה לוֹ עַל יְדֵי אַחֵר וּכְשֶׁשָּׁמַע הַמְקַבֵּל שָׁתַק וְאַחַר כָּךְ צָוַח וְאָמַר אֵינִי מְקַבְּלָהּ. הֲרֵי זֶה סָפֵק אִם זֶה שֶׁשָּׁתַק כְּבָר רָצָה וְזֶה שֶׁחָזַר וְצָוַח חָזַר בּוֹ. אוֹ שֶׁשָּׁתַק מִפְּנֵי שֶׁעֲדַיִן לֹא הִגִּיעַ לְיָדוֹ כְּלוּם וְזֶה שֶׁצָּוַח הוֹכִיחַ סוֹפוֹ עַל תְּחִלָּתוֹ. לְפִיכָךְ אִם קָדַם אַחֵר וְזָכָה בָּהּ לְעַצְמוֹ אֵין מוֹצִיאִין מִיָּדוֹ. שֶׁמָּא הַמְקַבֵּל זָכָה וְכֵיוָן שֶׁאָמַר אֵינִי רוֹצֶה בָּהּ הֲרֵי הִפְקִירָהּ כְּמוֹ שֶׁבֵּאַרְנוּ. וְזֶה שֶׁקָּדַם וּלְקָחָהּ מִן הַהֶפְקֵר זָכָה. וְאִם חָזְרוּ הַבְּעָלִים הָרִאשׁוֹנִים וּתְפָשׂוּהָ מִיַּד זֶה שֶׁקָּדַם וְזָכָה בָּהּ אֵין מוֹצִיאִין אוֹתָהּ מִיָּדָם. שֶׁמָּא הַמְקַבֵּל לֹא זָכָה וְכֵיוָן שֶׁאָמַר אֵינִי רוֹצֶה הוֹכִיחַ סוֹפוֹ עַל תְּחִלָּתוֹ וְלֹא קָנָה אוֹתָהּ וּבִרְשׁוּת בְּעָלִים הָרִאשׁוֹנִים הִיא קַיֶּמֶת עֲדַיִן:
3 There is an unresolved question among our Sages when another person accepts a gift on behalf of the recipient, when the recipient hears about the gift and remains silent, and afterwards he protests and states that he does not desire to receive it. We do not know whether the reason he remained silent at first is that he desired to accept it, and the reason he protested was that he retracted. Or perhaps he remained silent at the outset because nothing had reached his hand at that time. When the article did reach his hand, he protested, and his ultimate statements reveal his original intent.
Therefore, if another person comes first and acquires the article himself, it should not be expropriated from his possession. For perhaps the recipient originally acquired the article, and when he said: "I do not desire it," he declared it ownerless, as explained above. Thus, the person who came and took possession of it while it was ownerless acquires it.
If, however, the original owner comes and takes the article out of the possession of the person who took it, it should not be expropriated from his possession. The rationale is that perhaps the recipient did not acquire it, for when he said: "I do not desire it," his ultimate statements reveal his original intent. Thus, the person who took possession of it did not acquire it, and it remained in the possession of its original owner.
ד רְאוּבֵן שֶׁרָצָה לִתֵּן מֵאָה דִּינָרִין לְשִׁמְעוֹן וְשָׁלַח לוֹ הַמֵּאָה עַל יְדֵי לֵוִי. אִם אָמַר לוֹ זְכֵה בְּמֵאָה זוּז לְשִׁמְעוֹן. אוֹ תֵּן מֵאָה זוּז לְשִׁמְעוֹן. אֵינוֹ יָכוֹל לַחְזֹר בּוֹ. אֲבָל אִם אָמַר לוֹ הוֹלֵךְ מֵאָה זוּז לְשִׁמְעוֹן יָכוֹל לַחְזֹר בּוֹ עַד שֶׁיַּגִּיעַ הַמֵּאָה לְיַד שִׁמְעוֹן:
4 The above principles can be applied in the following situation: Reuven desired to give 100 dinarim to Shimon. He sent him the 100 dinarim with Levi. If Reuven told Levi: "Acquire these 100 zuz on behalf of Shimon," or "Give these 100 zuz to Shimon," Reuven cannot retract his gift.
If, however, he tells him: "Bring these 100 zuz to Shimon," he has the option of retracting until the 100 zuz reach Shimon.
ה הָלַךְ לֵוִי בְּמֵאָה זוּז שֶׁנִּשְׁתַּלְּחוּ עִמּוֹ לְהוֹלִיכָן לְשִׁמְעוֹן וּבִקֵּשׁ שִׁמְעוֹן וְלֹא מְצָאָהוּ יַחְזִיר לִרְאוּבֵן. מֵת שִׁמְעוֹן בְּחַיֵּי רְאוּבֵן יַחְזִיר לִרְאוּבֵן אוֹ לְיוֹרְשָׁיו. מֵת רְאוּבֵן בְּחַיֵּי שִׁמְעוֹן יִתֵּן הַמֵּאָה לְשִׁמְעוֹן אוֹ לְיוֹרְשָׁיו שֶׁמִּצְוָה לְקַיֵּם דִּבְרֵי הַמֵּת וְאַף עַל פִּי שֶׁאָמַר הַדְּבָרִים וְהוּא בָּרִיא. שֶׁהֲרֵי הַמֵּאָה בְּיָדוֹ שֶׁל שָׁלִיחַ עֲדַיִן:
5 In the above instance, if Levi took the 100 zuz that he was sent to bring to Shimon and looked for Shimon, but could not find him, he should return the money to Reuven.
If Shimon died during Reuven's lifetime, Levi should return the money to Reuven or to his heirs. But if Reuven died in Shimon's lifetime, the 100 zuz should be given to Shimon or his heirs.
The rationale is that it is a mitzvah to carry out the instructions of a deceased person, even though he gave those instructions while he was healthy. And in this instance, the 100 zuz are still in the possession of the agent.
ו אֵין אָדָם זוֹכֶה בְּמַתָּנָה לַחֲבֵרוֹ עַד שֶׁיִּהְיֶה הַזּוֹכֶה גָּדוֹל וּבֶן דַּעַת. וְאֶחָד אִישׁ וְאֶחָד אִשָּׁה וַאֲפִלּוּ אֵשֶׁת אִישׁ וְעֶבֶד וְשִׁפְחָה. אֲבָל הָעַכּוּ"ם אֵינוֹ זוֹכֶה הוֹאִיל וְאֵין רָאוּי לִשְׁלִיחוּת לְעוֹלָם כָּךְ אֵינוֹ זוֹכֶה לְיִשְׂרָאֵל. וּכְשֵׁם שֶׁאֵין יִשְׂרָאֵל נַעֲשֶׂה שָׁלִיחַ לְעַכּוּ"ם כָּךְ אֵינוֹ זוֹכֶה לְעַכּוּ"ם:
6 A person cannot acquire a gift on behalf of a colleague unless the person acquiring the gift is past majority and mentally competent. Both a man and a woman - indeed, even a married woman or a servant or maidservant can acquire property on behalf of another person.
A gentile, by contrast, cannot acquire property for a Jew. Since he is not fit to serve as an agent, he can never acquire property on behalf of a Jew. Similarly, just as a Jew cannot serve as an agent for a gentile, he cannot acquire property for a gentile.
ז קָטָן שֶׁנּוֹתְנִין לוֹ צְרוֹר וְזוֹרְקוֹ אֱגוֹז וְנוֹטְלוֹ זוֹכֶה לְעַצְמוֹ וְאֵינוֹ זוֹכֶה לַאֲחֵרִים. פָּחוֹת מִזֶּה לֹא זָכָה לְעַצְמוֹ וְלֹא לַאֲחֵרִים. וְכֵן הַשּׁוֹטֶה אֵינוֹ זוֹכֶה לֹא לוֹ וְלֹא לַאֲחֵרִים. וְהַמְזַכֶּה לְשׁוֹטֶה עַל יְדֵי בֶּן דַּעַת זָכָה. אֲבָל הַחֵרֵשׁ זוֹכֶה לְעַצְמוֹ כְּמוֹ שֶׁבֵּאַרְנוּ בְּהִלְכוֹת גְּזֵלָה:
7 When a child reaches the state of understanding that when he is given a stone he throws it away, but when he is given a nut he keeps it, he can acquire property on his own behalf, but he cannot acquire on behalf of others. If he is less mature than this, he cannot even acquire property on his own behalf.
Similarly, a mentally or emotionally incompetent person cannot acquire property, neither on his own behalf nor on behalf of others. When a person gives property to a mentally or emotionally incompetent person through the agency of a mentally competent person, the incompetent acquires it.
A deaf mute can acquire property on his own behalf, as explained in Hilchot Gezelah.
ח זָכִין לְקָטָן אֲפִלּוּ בֶּן יוֹם אֶחָד. וּלְגָדוֹל בֵּין בְּפָנָיו בֵּין שֶׁלֹּא בְּפָנָיו. וַחֲצֵרוֹ שֶׁל אָדָם קוֹנָה לוֹ שֶׁלֹּא מִדַּעְתּוֹ אַף עַל פִּי שֶׁאֵינוֹ עוֹמֵד שָׁם כֵּיוָן שֶׁהִגִּיעַ הַמַּתָּנָה לַחֲצֵרוֹ כְּאִלּוּ זָכָה בָּהּ אַחֵר:
8 One may acquire property for a minor - even a newborn child - or an adult, in his presence or outside his presence.
A person's courtyard can acquire property on his behalf even though he is not standing there. The rationale is that since the gift reached the person's courtyard, it is as if another person acquired it on his behalf.
ט בַּמֶּה דְּבָרִים אֲמוּרִים בְּחָצֵר הַמִּשְׁתַּמֶּרֶת. אֲבָל בְּחָצֵר שֶׁאֵינָהּ מִשְׁתַּמֶּרֶת כְּגוֹן שָׂדֵהוּ וְחֻרְבָּתוֹ עַד שֶׁיִּהְיֶה עוֹמֵד בְּצִדָּהּ וְיֹאמַר זָכְתָה לִי שָׂדִי. וְכֵן אַרְבַּע אַמּוֹת שֶׁל אָדָם שֶׁהוּא עוֹמֵד בְּצִדָּן קוֹנִין לוֹ בְּסִמְטָא אוֹ בְּצִדֵּי רְשׁוּת הָרַבִּים אוֹ בְּחָצֵר שֶׁאֵין לָהּ בְּעָלִים. אֲבָל בִּרְשׁוּת הָרַבִּים אוֹ בִּשְׂדֵה חֲבֵרוֹ אֵינוֹ זוֹכֶה עַד שֶׁיַּגִּיעַ מַתָּנָה לְיָדוֹ. וּקְטַנָּה תִּזְכֶּה לָהּ חֲצֵרָהּ וְאַרְבַּע אַמּוֹת שֶׁלָּהּ. אֲבָל הַקָּטָן אֵינוֹ זוֹכֶה עַד שֶׁתַּגִּיעַ מַתָּנָה לְיָדוֹ אוֹ עַד שֶׁיִּזְכֶּה לוֹ אַחֵר:
9 When does the above apply? With regard to a courtyard that is safeguarded. Different rules apply with regard to a courtyard that is not safeguarded - e.g., a field or a ruin. In such an instance, a person does not acquire an article unless he is standing next to the courtyard and says: "Let my field acquire the article for me."
Similarly, the area within a radius of the four cubits next to where a person is standing can acquire property on his behalf, if he is standing in an alleyway, at the sides of the public domain, which are not crowded with many people or in a field that is ownerless. However, when a person stands in the public domain or in a field belonging to a colleague, he does not acquire the article until it reaches his hand.
A female minor may acquire an article by virtue of its presence in her courtyard or within the area within a radius of four cubits of her. A male minor, by contrast, cannot acquire a gift unless it reaches his hand or is acquired on his behalf by another person.
י הַמַּתָּנָה כְּגֵט, שֶׁאֵין אָדָם יָכוֹל לִמְסֹר דְּבָרִים לְשָׁלִיחַ. כֵּיצַד. אָמַר לִשְׁלֹשָׁה אִמְרוּ לִפְלוֹנִי וּפְלוֹנִי שֶׁיִּכְתְּבוּ וְיַחְתְּמוּ בִּשְׁטַר מַתָּנָה וְיִתְּנוּהָ לִפְלוֹנִי אֵין זֶה כְּלוּם. וְאִם אָמְרוּ לְאוֹתָן הָעֵדִים וְכָתְבוּ וְנָתְנוּ לַמְקַבֵּל לֹא קָנָה. וְכֵן אִם אָמַר לִשְׁנַיִם כִּתְבוּ וְחִתְמוּ בִּשְׁטַר מַתָּנָה וּתְנוּהוּ לִפְלוֹנִי אֵינָן יְכוֹלִין לוֹמַר לַסּוֹפֵר לִכְתֹּב אֶלָּא הֵן עַצְמָן כּוֹתְבִין כְּמוֹ בְּגֵט:
10 A gift is like a bill of divorce, in that a person cannot transfer words alone to an agent.
What is implied? If a person tells three people: "Tell so and so and so and so to compose and sign a deed recording a gift and give it to so and so," his statement is of no consequence. If these people convey these instructions to those witnesses and the witnesses write the deed and give it to the intended recipient, the recipient does not acquire anything.
Similarly, if a person tells two people, "Compose and sign a deed recording a gift and give it to so and so," they cannot tell a scribe to compose such a deed. Instead, they must compose it themselves, as applies with regard to a bill of divorce.
יא הַכּוֹתֵב בִּשְׁטָר נָתַתִּי שָׂדֶה פְּלוֹנִית לִפְלוֹנִי. אוֹ שֶׁכָּתַב נְתַתִּיהָ לוֹ אוֹ הֲרֵי הִיא שֶׁלּוֹ. הֲרֵי זוֹכֶה בָּהּ כְּשֶׁיַּגִּיעַ הַשְּׁטָר לְיָדוֹ. אֲבָל אִם כָּתַב בַּשְּׁטָר אֶתְּנֶנָּה לוֹ. אַף עַל פִּי שֶׁהֵעִידוּ עָלָיו הָעֵדִים. לֹא זָכָה הַמְקַבֵּל עַד שֶׁיֹּאמַר לָעֵדִים כִּתְבוּ שְׁטַר מַתָּנָה וּתְנוּ לוֹ וְכוֹתְבִין וְנוֹתְנִין לוֹ. שֶׁאֵין הַמְקַבֵּל זוֹכֶה עַד שֶׁיַּגִּיעַ שְׁטַר הַמַּתָּנָה לְיָדוֹ אוֹ עַד שֶׁיִּזְכֶּה לוֹ בּוֹ עַל יְדֵי אֲחֵרִים כְּמוֹ שֶׁבֵּאַרְנוּ:
11 When a person writes a deed saying: "I gave such and such a field to so and so," "I gave it to him," or "Behold, it is his," the person named acquires the field when the deed reaches his hand.
When, by contrast, the prospective donor writes in a deed: "I will give it to him," the intended recipient does not acquire the property even if witnesses testify with regard to the document.
The intended recipient does not acquire the property until the giver tells the witnesses: "Compose a deed recording a gift, and give it to him." Then they should compose the deed and give it. The rationale is that a recipient does not acquire the property given to him until a deed recording the gift reaches his hand or until the giver transfers ownership of the property to him via a third party, as explained.
יב הָאוֹמֵר נָתַתִּי שָׂדֶה פְּלוֹנִית לִפְלוֹנִי וְהוּא אוֹמֵר לֹא נָתַן לִי. חוֹשְׁשִׁין שֶׁמָּא זִכָּה לוֹ עַל יְדֵי אַחֵר. אֲבָל אִם אָמַר כָּתַבְתִּי וְנָתַתִּי לוֹ וְהוּא אוֹמֵר לֹא כָּתַב וְלֹא נָתַן לִי. אִם הַמְקַבֵּל מַתָּנָה הוּא שֶׁאָמַר כֵּן. הוֹדָאַת בַּעַל דִּין כְּמֵאָה עֵדִים הוּא וְהַנּוֹתֵן אוֹכֵל פֵּרוֹת שָׂדֵהוּ. וְאִם בֶּן הַמְקַבֵּל הוּא שֶׁאָמַר לֹא נָתַתָּ לְאָבִי שָׂדֶה זוֹ וְהוּא אוֹמֵר כָּתַבְתִּי וְנָתַתִּי לוֹ. מַנִּיחִין אֶת הַפֵּרוֹת עַל יְדֵי שָׁלִישׁ עַד שֶׁיִּוָּדַע הַדָּבָר הֵיאַךְ הוּא:
12 When a person says: "I gave this and this field to so and so," but the recipient says: "He did not give it to me," we suspect that perhaps the giver had another person acquire it for him.
Different rules apply if the giver states: "I composed a deed and gave it to him," and the recipient states: "He did not compose such a deed, nor did he give it to me." If the recipient of the gift himself makes such a statement, the admission of the principal himself is equivalent to the testimony of 100 witnesses. Therefore the giver is entitled to receive the produce of the field.
If the son of the recipient is the one who states: "You did not give this field to my father," while the giver maintains: "I wrote a deed and gave it to him," the produce should be entrusted to a third party until the status of the field becomes known.
יג מְקַבֵּל מַתָּנָה שֶׁטָּעַן וְאָמַר זוֹ שֶׁתַּחַת יָדִי אֵינָהּ מַתָּנָה בְּיָדִי אֶלָּא שׁוֹמֵר אֲנִי עָלֶיהָ וְכַיּוֹצֵא בּוֹ. אוֹ שֶׁאָמַר בְּטֵלָה הָיְתָה מִתְּחִלָּתָהּ לְפִי שֶׁלֹּא קִבַּלְתִּיהָ אוֹ בְּעַל כָּרְחִי בְּאֹנֶס אוֹ בְּטָעוּת וְכַיּוֹצֵא בִּדְבָרִים אֵלּוּ דְּבָרָיו קַיָּמִין. וְנִשְׁבָּע עַל זֶה שְׁבוּעַת הֶסֵּת וְתַחְזֹר לִבְעָלֶיהָ:
13 When a person thought to have received a gift claims: "The object in my possession was not given to me as a gift; instead, I am a watchman for it," or the like, or he says: "The gift was nullified from the outset, because I did not accept it," "I was forced to accept it against my will," "I accepted it by mistake," or the like, his claim is accepted. He is required to take a sh'vuat hesset, and the gift is returned to its original owners.
יד טָעַן הַנּוֹתֵן וְאָמַר שׁוֹמֵר אַתָּה עָלֶיהָ אוֹ שֶׁאָמַר שֶׁלֹּא מִדַּעְתִּי נְתַתִּיהָ אוֹ גְּזוּלָה הִיא בְּיָדְךָ וְזֶה אוֹמֵר אַתָּה נָתַתָּ לִי. נִשְׁבָּע הַמְקַבֵּל שְׁבוּעַת הֶסֵּת וְנִפְטָר:
14 If the alleged giver of a gift denies giving it, and instead, claims: "You are a watchman over it," "I gave it to you unwillingly," or "It is stolen property that you have," and the person in possession of the disputed article states: "You gave it to me as a gift," the alleged recipient must support his claim with a Rabbinic oath. Afterwards, he is under no obligation.
פרק הChapter 5
א הַנּוֹתֵן מַתָּנָה בֵּין בָּרִיא בֵּין חוֹלֶה צָרִיךְ שֶׁתִּהְיֶה גְּלוּיָה וּמְפֻרְסֶמֶת. אָמַר לְעֵדִים כִּתְבוּ בַּסֵּתֶר וּתְנוּ לוֹ אֵינָהּ כְּלוּם. שֶׁזֶּה מַעֲרִים כְּדֵי לְאַבֵּד מָמוֹן אֲחֵרִים שֶׁיַּחֲזֹר וְיִמְכֹּר אַחַר שֶׁיִּתֵּן:
1 Whenever a person - whether healthy or sick - gives a gift, the gift must be made publicly and conspicuously.
If a person tells witnesses: "Write a deed recording a gift in hiding and give it to the intended recipient," his statement is of no consequence. For he is acting subtly in order to take money belonging to others, for he will sell the property after giving the gift.
ב לְפִיכָךְ כָּל שְׁטַר מַתְּנַת קַרְקַע שֶׁאֵין כָּתוּב בּוֹ וְאָמַר לָנוּ פְּלוֹנִי הַנּוֹתֵן שְׁבוּ בַּשְּׁוָקִים וּבָרְחוֹבוֹת וְכִתְבוּ לוֹ מַתָּנָה גְּלוּיָה וּמְפֻרְסֶמֶת וְכַיּוֹצֵא בְּעִנְיָנִים אֵלּוּ חוֹשְׁשִׁין לָהּ שֶׁמָּא מַתָּנָה מְסֻתֶּרֶת הִיא וְלֹא זָכָה הַמְקַבֵּל:
2 Therefore, whenever a deed recording a gift of land does not state: "So and so, the giver, said to us: 'Sit down in the market place and the streets and write a deed recording a gift in a public and conspicuous manner,' " or does not use a similar expression, we suspect that perhaps the gift was given in a hidden manner. Therefore, the recipient does not acquire it.
ג הַכּוֹתֵב שְׁתֵּי מַתָּנוֹת עַל שָׂדֶה אַחַת הָרִאשׁוֹנָה מְסֻתֶּרֶת וְהָאַחֲרוֹנָה גְּלוּיָה וּמְפֻרְסֶמֶת אַחֲרוֹן קָנָה וַאֲפִלּוּ הָיְתָה הָרִאשׁוֹנָה סְתָם וְאֵין בָּהּ לֹא עִנְיַן סְתִירָה וְלֹא עִנְיַן גִּלּוּי אֶלָּא מַתָּנָה סְתָם הָאַחֲרוֹן קָנָה:
3 When a person writes two deeds recording a gift for the same field, the first one hidden, and the second public and conspicuous, the person to whom the latter deed was given acquires it. This applies even if the deed recording the first gift does not mention that the gift should be hidden or that it be conspicuous, but just states that a gift should be given, the recipient of the latter document acquires the property,
ד כְּבָר בֵּאַרְנוּ שֶׁהַמּוֹסֵר מוֹדָעָה וְאַחַר כָּךְ נָתַן הַמַּתָּנָה בְּטֵלָה אַף עַל פִּי שֶׁאֵין זֶה אֹנֶס. שֶׁאֵין הוֹלְכִין בְּמַתָּנָה אֶלָּא אַחַר דַּעַת הַנּוֹתֵן. הוֹאִיל וְגִלָּה דַּעְתּוֹ שֶׁאֵינוֹ רוֹצֶה בָּהּ מַתְּנָתוֹ בְּטֵלָה. לְפִיכָךְ מִי שֶׁהָיוּ הַדְּבָרִים מוֹכִיחִין שֶׁאֵין דַּעְתּוֹ לִתֵּן מַתָּנָה זוֹ אֲפִלּוּ שֶׁנְּתָנָהּ מַתָּנָה גְּלוּיָה וְנִמְצֵאת שֶׁנִּתְּנָה מִקֹּדֶם מַתָּנָה מְסֻתֶּרֶת הֲרֵי שְׁתֵּי הַמַּתָּנוֹת בְּטֵלוֹת. הָרִאשׁוֹנָה מִפְּנֵי שֶׁהִיא מְסֻתֶּרֶת. וְהַשְּׁנִיָּה מִפְּנֵי שֶׁהַדָּבָר מוֹכִיחַ שֶׁאֵינוֹ רוֹצֶה וַהֲרֵי קָדְמָה זוֹ הַמַּתָּנָה שֶׁנִּמְצְאָה כְּמוֹ מוֹדָעָה לָהּ:
4 As explained, when a person issues a protest and then gives a gift, the gift is nullified, even though the person is not being forced to give the gift against his will.
The rationale is that with regard to a gift, we follow solely the intent of the giver. Since the giver revealed his intent that he did not desire to give the gift, his gift is nullified.
Accordingly, when it is evident that a person did not desire to give a gift, even when he gave the gift in a conspicuous manner, but it was discovered that he had previously given a hidden gift, both gifts he gave are nullified: the first because it was given in a hidden manner, and the second because it is obvious that he did not want to give the gift. For the hidden gift that was discovered is considered like a protest for the second gift.
ה מַעֲשֶׂה בְּאֶחָד שֶׁרָצָה לִשָּׂא אִשָּׁה. אָמְרָה לוֹ אֵינִי נִשֵּׂאת לְךָ עַד שֶׁתִּכְתֹּב לִי כָּל נְכָסֶיךָ. שָׁמַע בְּנוֹ הַגָּדוֹל וְצָוַח עַל שֶׁמַּנִּיחוֹ רֵיקָן. אָמַר לָעֵדִים לְכוּ וְהֵחָבְאוּ וְכִתְבוּ לוֹ כָּל נְכָסַי בְּמַתָּנָה. וְאַחַר כָּךְ כָּתַב לָהּ כָּל נְכָסָיו וּנְשָׂאָהּ. וּבָא מַעֲשֶׂה לִפְנֵי חֲכָמִים וְאָמְרוּ הַבֵּן לֹא קָנָה וְהָאִשָּׁה לֹא קָנְתָה. שֶׁהֲרֵי לֹא בִּרְצוֹנוֹ כָּתַב לָהּ וּכְאָנוּס בַּדָּבָר הוּא. שֶׁהֲרֵי גִּלָּה דַּעְתּוֹ בַּמַּתָּנָה הָרִאשׁוֹנָה אַף עַל פִּי שֶׁהִיא בְּטֵלָה מִפְּנֵי שֶׁהִיא מְסֻתֶּרֶת. וְכֵן כָּל כַּיּוֹצֵא בְּעִנְיָנִים אֵלּוּ:
5 An incident occurred with regard to a person who desired to marry a woman. She told him: "I will not marry you unless you write me a deed giving me all your property." The man's elder son heard this and objected at being left empty handed.
The man said to witnesses: "Go and hide and write a document, granting him all my property as a gift." Afterwards, he wrote a document granting all his property to his prospective bride and married her.
The incident was brought before the Sages. They ruled: The son did not acquire the property, nor did the woman acquire the property. The woman did not acquire the property because the man did not willingly compose the document granting her his property. It is as if he had been acting under duress. For by giving the first gift, even though it was nullified - because it was hidden, he revealed his intent. Similar laws apply in all analogous situations.
ו שְׁנֵי שְׁטָרוֹת שֶׁזְּמַנָּן בְּיוֹם אֶחָד וְהֵן כְּתוּבִין עַל שָׂדֶה אַחַת בֵּין בְּמֶכֶר בֵּין בְּמַתָּנָה. אִם דֶּרֶךְ אַנְשֵׁי הַמָּקוֹם לִכְתֹּב שָׁעוֹת כָּל הַקּוֹדֵם זָכָה. וְאִם אֵין דֶּרֶךְ הַמָּקוֹם לִכְתֹּב שָׁעוֹת הֲרֵי הַדָּבָר מָסוּר לַדַּיָּנִים. כָּל שֶׁדַּעְתָּם נוֹטָה לְהַעֲמִיד שָׂדֶה זוֹ בְּיָדוֹ יַעֲמִידוּ:
6 The following rules apply when there are two legal documents with the same date, either deeds of sale or deeds recording a gift, applying to one field. If it is customary for the people of that locale to record the hour of the day when the document was signed in the document, the person with the document dated earlier acquires it. If it is not customary for the people of that locale to record the hour in the document, the matter is left to the discretion of the judges. The field is granted to the person whom they feel it is proper to recognize as the owner.
ז בַּמֶּה דְּבָרִים אֲמוּרִים בִּשְׁטָר שֶׁאֵין בּוֹ קִנְיָן אֶלָּא קָנָה שָׂדֶה זוֹ בִּשְׁטָר זֶה. שֶׁאֵין אָנוּ יוֹדְעִין מִי הוּא מִשְּׁנֵיהֶם שֶׁהִגִּיעַ שְׁטָרוֹ לְיָדוֹ תְּחִלָּה. אֲבָל אִם הָיָה בְּכָל שְׁטָר מֵהֶן קִנְיָן כָּל שֶׁקָּדַם לוֹ הַקִּנְיָן זָכָה וְיִשְׁאֲלוּ הָעֵדִים. וְכֵן אִם הָיוּ שָׁם עֵדִים שֶׁזֶּה הִגִּיעַ לְיָדוֹ שְׁטַר מַתְּנָתוֹ תְּחִלָּה קָנָה הָרִאשׁוֹן:
7 When does the above apply? With regard to a legal document that does not mention a kinyan, but rather the recipient desired to acquire the field through the transfer of this legal document. In such an instance, we do not know who received the legal document first. If, however, both of the legal documents mention a kinyan, the one with whom a kinyan was made first acquires the property. The witnesses should be asked about the matter.
Similarly, if there were witnesses who know who received the deed recording the gift first, that person acquires the field.
ח שְׁנֵי שְׁטָרוֹת הַיּוֹצְאִים עַל שָׂדֶה אַחַת בְּשֵׁם קוֹנֶה אֶחָד וְאֵין זְמַנָּם שָׁוֶה. אִם הָיָה שְׁטָר אֶחָד מֶכֶר וְאֶחָד מַתָּנָה. אִם הָיָה הַשְּׁטָר הָרִאשׁוֹן מַתָּנָה וְהַשֵּׁנִי שֶׁאַחֲרָיו מֶכֶר לֹא בִּטֵּל הָאַחֲרוֹן אֶת הָרִאשׁוֹן. שֶׁיֵּשׁ לוֹמַר לְהוֹסִיף לוֹ אַחֲרָיוּת חָזַר וְכָתַב בְּשֵׁם מֶכֶר אַף עַל פִּי שֶׁלֹּא הָיָה כּוֹתֵב שָׁם אַחֲרָיוּת שֶׁאַחֲרָיוּת טָעוּת סוֹפֵר הוּא. וְכֵן אִם הָרִאשׁוֹן מֶכֶר וְהַשֵּׁנִי מַתָּנָה קָנָה הַשָּׂדֶה מִזְּמַן רִאשׁוֹן. שֶׁלֹּא כָּתַב לוֹ שְׁטַר מַתָּנָה אֶלָּא לְיַפּוֹת כֹּחוֹ וּמִשּׁוּם דִּין בֶּן הַמֵּצַר:
8 The following laws apply when there are two legal documents concerning the transfer of one field to one buyer, and they are dated differently.
If one legal document records a sale and the other a gift, we do as follows: When the earlier dated document records a gift and the later document a sale, the later document does not nullify the former one. For we assume that the giver wrote the document recording a sale to add his acceptance of responsibility for the field, if expropriated by a creditor. This applies even when the document does not mention this responsibility. For the omission of such responsibility is considered to be a scribal error.
Similarly, if the earlier document records a sale and the later document a gift, the recipient acquires the field from the date of the first document. We assume that the seller had the document regarding a gift composed to strengthen the purchaser's position, and to protect him against a possible claim of a neighbor.
ט הָיוּ שְׁנֵי הַשְּׁטָרוֹת בְּמֶכֶר אוֹ שְׁנֵיהֶם בְּמַתָּנָה. אִם הוֹסִיף בַּשֵּׁנִי כְּלוּם הֲרֵי הָרִאשׁוֹן קַיָּם שֶׁלֹּא כָּתַב הַשֵּׁנִי אֶלָּא מִפְּנֵי הַתּוֹסֶפֶת. וְאִם לֹא הוֹסִיף בִּטֵּל שְׁטָר שֵׁנִי אֶת הָרִאשׁוֹן וְאֵין לוֹ אַחֲרָיוּת אֶלָּא מִזְּמַן הַשֵּׁנִי. לְפִיכָךְ כָּל הַפֵּרוֹת שֶׁאָכַל הַלּוֹקֵחַ מִזְּמַן רִאשׁוֹן עַד זְמַן שֵׁנִי מַחְזִיר אוֹתָם. וְאִם הָיָה עַל אוֹתָהּ שָׂדֶה חֹק לַמֶּלֶךְ בְּכָל שָׁנָה. הַנּוֹתֵן אוֹ הַמּוֹכֵר נוֹתֵן אוֹתוֹ הַחֹק עַד זְמַן הַשְּׁטָר הַשֵּׁנִי:
9 Different rules apply if both legal documents mention a sale, or both mention a gift. If the second document adds any fact enhancing the position of the recipient or the purchaser, the first document is valid. We assume that the second was composed only because of the additional points.
If no additional points were made in the second document, the second document nullifies the first, and the first owner's responsibility does not begin until the date mentioned in the second document.
For this reason, the purchaser must return all the produce that he consumed until the date mentioned in the second document. If there is an annual levy from the king on that field, the giver or the seller is required to pay that levy until the date mentioned in the second document.
פרק וChapter 6
א לְעוֹלָם אוֹמְדִין דַּעַת הַנּוֹתֵן. אִם הָיוּ הַדְּבָרִים מַרְאִין סוֹף דַּעְתּוֹ עוֹשִׂין עַל פִּי הָאֹמֶד אַף עַל פִּי שֶׁלֹּא פֵּרֵשׁ. כֵּיצַד. מִי שֶׁהָלַךְ בְּנוֹ לִמְדִינַת הַיָּם וְשָׁמַע שֶׁמֵּת וְכָתַב כָּל נְכָסָיו לְאַחֵר מַתָּנָה גְּלוּיָה גְּמוּרָה וְאַחַר כָּךְ בָּא בְּנוֹ אֵין מַתְּנָתוֹ קַיֶּמֶת. שֶׁהַדְּבָרִים מוֹכִיחִין שֶׁאִלּוּ יָדַע שֶׁבְּנוֹ קַיָּם לֹא הָיָה נוֹתֵן כָּל נְכָסָיו. לְפִיכָךְ אִם שִׁיֵּר מִנְּכָסָיו כָּל שֶׁהוּא בֵּין קַרְקַע בֵּין בְּמִטַּלְטְלִין מַתְּנָתוֹ קַיֶּמֶת:
1 Whenever a gift is given, we assess the intent of the giver. If the situation indicates his ultimate intent, we act according to that intent, even if it is not stated explicitly.
What is implied? A person's son traveled overseas and the father heard a report that his son had died. The father then signed over all his property as a public and binding gift to a third party, and afterwards his son returned. The gift is not binding, for the situation indicates that if the father had known that his son was alive, he would not have signed over all of his property to the third party. Therefore, if he retained ownership over any of his property - whether landed property or movable property - the gift is binding.
ב וְכֵן הַכּוֹתֵב כָּל נְכָסָיו מַתָּנָה לְאֶחָד מִבָּנָיו בֵּין שֶׁהָיָה בָּרִיא בֵּין שֶׁהָיָה שְׁכִיב מֵרַע. אֲפִלּוּ הָיָה בֵּן קָטָן הַמֻּטָּל בָּעֲרִיסָה לֹא עָשָׂהוּ אֶלָּא אַפּוֹטְרוֹפּוֹס. וַהֲרֵי הוּא בְּכָל הַנְּכָסִים כְּאֶחָד מֵאֶחָיו. אֻמְדַּן דַּעַת הוּא שֶׁלֹּא נִתְכַּוֵּן אֶלָּא לִהְיוֹת אֶחָיו נִשְׁמָעִין לוֹ. וְאִם שִׁיֵּר כָּל שֶׁהוּא בֵּין קַרְקַע בֵּין בְּמִטַּלְטְלִין זָכָה הַבֵּן בְּמַתָּנָה:
2 Similarly, when a person assigns all his property to one of his sons, whether the giver is healthy or on his death bed, we assume that he merely made that son the executor of the estate. He receives the same share as the other sons in his estate. It can be presumed that the father's intent was merely that the other brothers should listen to this son. This assumption is followed even if the son in question is an infant, lying in a cradle.
If, however, he retained any of his property - whether landed property or movable property - the son acquires the gift given him.
ג בַּמֶּה דְּבָרִים אֲמוּרִים שֶׁכָּתַב לְבֵן בֵּין הַבָּנִים. אֲבָל אִם כָּתַב כָּל נְכָסָיו לְבֵן בֵּין הַבָּנוֹת אוֹ לְבַת בֵּין הַבָּנוֹת אוֹ לְאֶחָד מִן הַיּוֹרְשִׁין בֵּין שְׁאָר הַיּוֹרְשִׁין. אַף עַל פִּי שֶׁלֹּא שִׁיֵּר כְּלוּם מַתְּנָתוֹ קַיֶּמֶת:
3 When does the above apply? When he mentioned one son among many sons. If, however, he mentioned one son among many daughters, one daughter among many daughters, or one or another heir among many others, the gift is binding even though he did not retain any property.
ד וְכֵן הַכּוֹתֵב כָּל נְכָסָיו לְאִשְׁתּוֹ בֵּין בָּרִיא בֵּין שְׁכִיב מֵרַע אַף עַל פִּי שֶׁקָּנוּ מִיָּדוֹ לֹא עֲשָׂאָהּ אֶלָּא אַפּוֹטְרוֹפָּא עַל יוֹרְשָׁיו. בֵּין שֶׁהָיוּ יוֹרְשֵׁי בָּנָיו מִמֶּנָּה אוֹ מֵאִשָּׁה אַחֶרֶת אוֹ אֶחָיו אוֹ שְׁאָר יוֹרְשָׁיו. וְאִם שִׁיֵּר כָּל שֶׁהוּא בֵּין קַרְקַע בֵּין מִטַּלְטְלִין קָנְתָה כָּל שֶׁכָּתַב לָהּ:
4 Similarly, when a person assigns all his property to his wife - whether the husband is healthy or on his death bed - we assume that he merely made his wife the executor for the heirs. This applies even when he confirmed this with a kinyan.
Moreover, this applies regardless of whether the husband's heirs are her descendants, those of another wife or other relatives. If, however, he retained ownership of any property - either landed property or movable property - his wife acquires everything he assigned to her.
ה בַּמֶּה דְּבָרִים אֲמוּרִים בִּנְשׂוּאָה. אֲבָל אִם כָּתַב כָּל נְכָסָיו לְאִשְׁתּוֹ אֲרוּסָה אוֹ לִגְרוּשָׁה אַף עַל פִּי שֶׁלֹּא שִׁיֵּר כְּלוּם הֲרֵי הִיא כִּשְׁאָר בְּנֵי אָדָם וּמַתְּנָתוֹ קַיֶּמֶת:
5 To whom does the above apply? To a woman who has already been married. If, however, a person assigns all his property to his wife whom he has merely consecrated or to his divorcee, even if he did not retain any property, she is considered as any other person, and the gift is binding.
ו הַכּוֹתֵב כָּל נְכָסָיו לְאֶחָד מִבָּנָיו וּלְאַחֵר. זֶה הָאַחֵר קָנָה חֲצִי הַנְּכָסִים בְּמַתָּנָה. וְנִשְׁאַר הַחֵצִי לְבָנָיו. וְהַבֵּן שֶׁנָּתְנוּ לוֹ אַפּוֹטְרוֹפּוֹס מִנָּהוּ עַל שְׁאָר אֶחָיו:
6 When a person assigns all his property to one of his sons and another person, that other person acquires half of the property, and the other half is given to all his sons. The son who is assigned the property is appointed an executor for the other sons.
ז וְכֵן אִם כָּתַב כָּל נְכָסָיו לְאִשְׁתּוֹ וּלְאַחֵר. זֶה הָאַחֵר קָנָה מֶחֱצָה וְאִשְׁתּוֹ אַפּוֹטְרוֹפָּא עַל מֶחֱצָה:
7 Similarly, if a person assigns all his property to his wife and to another person, the other person acquires half, and his wife is appointed as an executor for the other half.
ח כָּל אִשָּׁה שֶׁקָּנְתָה כָּל נִכְסֵי בַּעְלָהּ בְּמַתָּנָה. אִבְּדָה כְּתֻבָּתָהּ וְתִקָּרַע. לְפִיכָךְ אִם יָצָא שְׁטַר חוֹב עָלָיו וְהָלְכוּ כָּל הַנְּכָסִים בְּחוֹבוֹ שֶׁקָּדַם הַמַּתָּנָה תִּשָּׁאֵר הִיא בְּלֹא כְּלוּם וְלֹא תִּקַּח בִּכְתֻבָּתָהּ שֶׁקָּדְמָה הַחוֹב. שֶׁאֻמְדַּן דַּעַת הוּא שֶׁבַּהֲנָאָה שֶׁבָּאָה לָהּ בִּשְׁמוּעָה זוֹ שֶׁכָּתַב לָהּ כָּל נְכָסָיו אִבְּדָה כָּל זְכוּת שֶׁיֵּשׁ לָהּ בַּנְּכָסִים חוּץ מִמַּתָּנָה זוֹ:
8 Whenever a woman acquires all her husband's property as a gift, she forfeits her right to the money due her by virtue of her ketubah. Therefore, the ketubah should be torn.
Accordingly, if a promissory note is claimed against her deceased husband's estate, and the entire estate is expropriated to pay the debt that predated the gift, she is left without anything. She does not collect the money due her by virtue of her ketubah.
The rationale is that we presume that the satisfaction she receives upon hearing that her husband assigned all his property to her is sufficient to cause her to forfeit any other claim she has to his property with the exception of this gift.
ט וְכֵן הַכּוֹתֵב נְכָסָיו לְבָנָיו בֵּין זְכָרִים בֵּין נְקֵבוֹת בֵּין בָּרִיא בֵּין שְׁכִיב מֵרַע וְכָתַב לְאִשְׁתּוֹ עִמָּהֶן קַרְקַע כָּל שֶׁהוּא. הוֹאִיל וְעָשָׂה אוֹתָהּ שֻׁתָּף בֵּין הַבָּנִים וְלֹא מָחֲתָה אִבְּדָה כְּתֻבָּתָהּ וְאֵינָהּ טוֹרֶפֶת מִנְּכָסִים אֵלּוּ כְּלוּם. אֲבָל מִנְּכָסָיו שֶׁיָּבוֹאוּ לוֹ אַחַר אֵלּוּ נוֹטֶלֶת מֵהֶן כְּתֻבָּתָהּ:
9 Similarly, when a man assigns property to his children - either his sons or his daughters, whether he does so while healthy or on his death bed - and assigns even the slightest amount of landed property to his wife together with them, if she does not protest she forfeits her right to the money due her by virtue of her ketubah.
The rationale is that the satisfaction she receives from being made a partner together with his children is great enough to cause her to forfeit her rights to this property. She may not expropriate anything from the property in the estate at the time of her husband's death. She may, however, collect the money due her by virtue of her ketubah from money accrued by his estate afterwards.
י כָּתַב לָהּ עִמָּהֶן מִטַּלְטְלִין בִּלְבַד אוֹ שֶׁשִּׁיֵּר לְעַצְמוֹ קַרְקַע כָּל שֶׁהוּא. כְּתֻבָּתָהּ קַיֶּמֶת. וְתַקָּנַת הַגְּאוֹנִים הִיא שֶׁאֲפִילוּ שִׁיֵּר מִטַּלְטְלִים כָּל שֶׁהוּא. שֶׁהֲרֵי הִיא אוֹמֶרֶת מִמַּה שֶּׁשִּׁיֵּר אֲנִי גּוֹבָה וּמִתּוֹךְ שֶׁתֵּרֵד לְמַה שֶּׁשִּׁיֵּר תֵּרֵד לִשְׁאָר נְכָסִים וְתִטְרֹף:
10 If, however, the husband merely assigned movable property to her, or he retained a certain portion of his landed property for himself, her ketubah is still valid.
It is an enactment of the Geonim that even if he retained some movable property, she is given the right to collect the money due her by virtue of her ketubah . The rationale is that she will say: "I will collect the money due me from what he retained." Since she is allowed to expropriate from what he retained, she is also given the privilege of expropriating from the remainder of the estate.
יא הַכּוֹתֵב כָּל נְכָסָיו לְבָנָיו וְכָתַב לְאִשְׁתּוֹ חֵלֶק עִמָּהֶן. וּמֵת אֶחָד מִן הַבָּנִים בְּחַיֵּי אָבִיו. הֲרֵי זוֹ תִּגְבֶּה כְּתֻבָּתָהּ מֵחֵלֶק זֶה שֶׁמֵּת. שֶׁלֹּא אִבְּדָה כְּתֻבָּתָהּ אֶלָּא מִלִּטְרֹף מֵהֶן:
11 When a person assigns all his property to his children and assigns a portion of his property to his wife together with them, and then one of the children dies during his father's life, the woman is allowed to collect the money due her by virtue of her ketubah from the share of the child who died. For she forfeited only her right to collect the money due her by virtue of her ketubah from the property inherited by her husband's heirs at the time of his death.
יב הָרוֹצָה לְהִנָּשֵׂא וְכָתְבָה כָּל נְכָסֶיהָ בֵּין לִבְנָהּ בֵּין לְאַחֵר. וְאַחַר כָּךְ נִשֵּׂאת וְנִתְגָּרְשָׁה אוֹ שֶׁמֵּת בַּעְלָהּ. מַתְּנָתָהּ בְּטֵלָה שֶׁזּוֹ מַבְרַחַת הִיא וְלֹא כָּתְבָה כָּל נְכָסֶיהָ אֶלָּא לְהַבְרִיחַ מִבַּעְלָהּ שֶׁלֹּא יִירָשֶׁנָּה. וּכְשֶׁתִּהְיֶה צְרִיכָה לָהֶן יַחְזְרוּ לָהּ. לְפִיכָךְ אִם מֵתָה הִיא בְּחַיֵּי בַּעְלָהּ קָנָה הַמְקַבֵּל מַתָּנָה אֶת הַכּל. וְאִם שִׁיְּרָה כְּלוּם אֲפִלּוּ מִטַּלְטְלִין מַתְּנָתָהּ קַיֶּמֶת וְאַף עַל פִּי שֶׁנִּתְגָּרְשָׁה אֵינָהּ חוֹזֶרֶת:
12 When a woman desires to marry, she may assign all her property to her son or to another person. If afterwards she marries and becomes divorced or her husband dies, the gift she gave is nullified. For she was merely attempting to circumvent the laws of inheritance. She assigned her property to the other person solely so that her husband would not inherit it. Implicit in the agreement was that if she needed it at any time, it would be returned to her. Therefore, if she died during her husband's lifetime, the recipient of the gift inherits it in its entirety. If she retained anything for herself, even movable property, her gift is binding. Even if she is divorced, the property does not revert to her ownership.
יג כָּל הַנּוֹתְנִין כָּל נִכְסֵיהֶם. מִשֶּׁתִּבָּטֵל הַמַּתָּנָה וְיַחְזְרוּ כָּל הַנְּכָסִין לַבְּעָלִים הָרִאשׁוֹנִים אֵין הַמְקַבֵּל מַתָּנָה מַחְזִיר פֵּרוֹת. שֶׁאֲפִילוּ נָתַן הָאָדָם מַתָּנָה בְּפֵרוּשׁ עַל מְנָת לְהַחְזִיר כָּל יְמֵי חַיֵּי פְּלוֹנִי הֲרֵי זֶה אוֹכֵל פֵּרוֹת כָּל זְמַן הַמַּתָּנָה כְּמוֹ שֶׁבֵּאַרְנוּ:
13 Whenever a person gives away all his property, when the gift is nullified and the property reverts to the original owner, the recipient of the gift is not required to return the produce that he ate. For even if a person explicitly states that he is giving a gift with the intent that it be returned after the duration of so and so's life, the recipient is entitled to derive benefit from the fruits produced by the gift, as we have explained.
יד מִי שֶׁשָּׁלַח כֵּלִים מִמְּדִינַת הַיָּם וְאָמַר יִנָּתְנוּ אֵלּוּ לְבָנַי. הֲרֵי אֵלּוּ יִנָּתְנוּ לַבָּנִים וְלַבָּנוֹת. הָרָאוּי לַבָּנִים כְּגוֹן סְפָרִים וּכְלֵי מִלְחָמָה לַבָּנִים. וְהָרָאוּי לַבָּנוֹת כְּגוֹן כְּלֵי מֶשִׁי הַצְּבוּעִים וַחֲלִי זָהָב יִטְּלוּם הַבָּנוֹת. הָיוּ רְאוּיִין לִזְכָרִים וְלִנְקֵבוֹת יִטְּלוּ אוֹתָן הַזְּכָרִים. וְכֵן הַמְשַׁלֵּחַ כֵּלִים לְבֵיתוֹ סְתָם וְהָיוּ בָּהֶן כֵּלִים הָרְאוּיִין לְבָנוֹת. יִטְּלוּ אוֹתָן בְּנוֹתָיו. אֻמְדַּן דַּעַת הוּא שֶׁלָּהֶן שָׁלַח. וְאִם אֵין לוֹ בָּנוֹת אוֹ שֶׁהָיוּ בְּנוֹתָיו נְשׂוּאוֹת. יִטְּלוּ אוֹתָן נְשֵׁי בָּנָיו. שֶׁהַדַּעַת נוֹטָה שֶׁלָּהֶן שָׁלַח:
14 The following rules apply when a person sends articles from overseas to his household and instructs: "Give these to my children." They should be given to both his sons and his daughters. The gifts that are appropriate for the sons - e.g., books or weapons - should be given to the sons. Those that are appropriate for the daughters - e.g., colored silk garments and golden bracelets - should be given to the daughters. If they are appropriate both for sons and daughters, they are taken by the sons.
Similar laws apply when a person sends articles to his home without any instructions. If there are utensils that are appropriate for his daughters, they should be taken by his daughters. It is logical to assume that he sent the gifts for them. If he does not have daughters, or his daughters are married, they may be taken by the wives of his sons, for it is logical to assume that he sent them for them.
טו הַמַּשִּׂיא בְּנוֹ גָּדוֹל לִבְתוּלָה בַּבַּיִת קָנָה הַבַּיִת. וְהוּא שֶׁיִּהְיוּ נִשּׂוּאִין רִאשׁוֹנִים לְזֶה הַבֵּן. וְלֹא הִשִּׂיא הָאָב בֵּן אַחֵר קֹדֶם לוֹ וְלֹא שִׁיֵּר הָאָב בְּזֶה הַבַּיִת שֶׁיִּחֵד לוֹ כְּלוּם. וּדְבָרִים אֵלּוּ כַּהֲלָכָה שֶׁאֵין לָהֶם טַעַם הֵם. וְנָגְעוּ חֲכָמִים בַּדָּבָר הַזֶּה מֵאֻמְדַּן הַדַּעַת. שֶׁמֵּרֹב שִׂמְחָתוֹ וְאַהֲבָתוֹ גָּמַר וְהִקְנָהוּ הַבַּיִת. שֶׁהֲרֵי לֹא שִׁיֵּר בָּהּ לְעַצְמוֹ כְּלוּם. לְפִיכָךְ אִם שִׁיֵּר שָׁם אֲפִלּוּ פַּךְ אֶחָד לֹא קָנָה הַבַּיִת. יִחֵד לוֹ בַּיִת וּכְלֵי בַּיִת אַף עַל פִּי שֶׁשִּׁיֵּר בַּבַּיִת כְּלִי אֶחָד לְעַצְמוֹ אוֹ הָיָה לוֹ שָׁם אוֹצָר וְכַיּוֹצֵא בּוֹ. קָנָה כְּלֵי הַבַּיִת אֲבָל הַבַּיִת לֹא קָנָה:
15 When a person celebrates the marriage of his eldest son to a virgin maiden in a home, the son acquires the home. This applies when this is the first time this son is marrying, the father did not marry off another son before him, and the father did not leave any property of his own in the home designated for the son.
This ruling resembles a halachah instituted without a reason. Our Sages came to this decision out of their assessment of the person's attitude, feeling that because of his great happiness and love, he decided to transfer the house to him. This is indicated by the fact that he did not leave any of his own property in the home. For this reason, if he left anything of his own, even a small cruse, the son does not acquire the home.
If the father designated for the wedding a house and household utensils, although he left a utensil in the home belonging to himself or he kept a storeroom or the like in that home, the son acquires the household utensils he designated. He does not, however, acquire the house.
טז יִחֵד לוֹ בַּיִת וַעֲלִיָּה. בַּיִת קָנָה עֲלִיָּה לֹא קָנָה. וְכֵן אִם יִחֵד לוֹ בַּיִת וְאַכְסַדְרָה בַּיִת קָנָה אַכְסַדְרָה לֹא קָנָה. שְׁנֵי בָּתִּים זֶה לְפָנִים מִזֶּה לֹא קָנָה אֶלָּא הָאֶחָד שֶׁנָּשָׂא בּוֹ:
16 If he designated both a house and a loft for his son, he acquires the house, but he does not acquire the loft.
Similarly, if he designated both a house and a porch, he acquires the house, but not the porch. If the house contained two apartments, one behind the other, the son acquires only the one in which he was married.
יז כְּבָר בֵּאַרְנוּ בְּנִשּׂוּאִין שֶׁשְּׁנַיִם שֶׁהָיָה בֵּינֵיהֶם שִׁדּוּכִין וּפָסַק זֶה עַל יְדֵי בְּנוֹ וְזֶה עַל יְדֵי בִּתּוֹ. וְאָמְרוּ כַּמָּה אַתָּה נוֹתֵן לְבִנְךָ. כָּךְ וְכָךְ. וְכַמָּה אַתָּה נוֹתֵן לְבִתְּךָ. כָּךְ וְכָךְ. וְעָמְדוּ וְקִדְּשׁוּ. קָנוּ בַּאֲמִירָה. וְאֵין קוֹנִין בַּאֲמִירָה זוֹ עַד שְׁעַת נִשּׂוּאִין שֶׁכָּל הַפּוֹסֵק דַּעְתּוֹ לִכְנֹס. וּצְרִיכִין שֶׁיִּהְיוּ הַדְּבָרִים שֶׁהֵן פּוֹסְקִין מְצוּיִין בִּרְשׁוּתוֹ. שֶׁאֵין אָדָם מַקְנֶה דָּבָר שֶׁלֹּא בָּא לָעוֹלָם כְּמוֹ שֶׁבֵּאַרְנוּ. וּדְבָרִים אֵלּוּ לֹא נִתְּנוּ לְהִכָּתֵב. לְפִיכָךְ אֵינָן כִּשְׁטָר עַד שֶׁיִּטְרֹף בָּהֶן:
17 With regard to marriages, we have already explained that a special indulgence is granted when a couple is engaged, and the father of the son and father of the bride make commitments, saying: "How much will you give to your son?", "So and so much. And how much will you give for your daughter?", "So and so much." If, afterwards, the groom consecrates the bride, the couple acquire what the parents promised by virtue of their statements alone.
Nevertheless, the transfer of property brought about by this consecration does not take effect until the time of the couple's marriage. For the intent of the promise was that the property be given to the couple when married.
Also, for the transfer to be effective, the articles that the person promised must exist within his domain, for a person may not transfer an article that does not as yet exist, as we have explained.
These promises may not be written down so that the commitment would have the power of a legal document. Therefore, if such a record is made, it is not considered to be a legal document that would give the couple the power to expropriate the property if sold to others.
יח הַמְקַדֵּשׁ אֶת הָאִשָּׁה. אֲפִלּוּ קִדְּשָׁהּ בְּאֶלֶף דִּינָר. בֵּין שֶׁחָזְרָה הִיא בֵּין שֶׁחָזַר הוּא. בֵּין שֶׁמֵּת הוּא בֵּין שֶׁמֵּתָה הִיא. אֵין הַקִּדּוּשִׁין חוֹזְרִין לְעוֹלָם. אֶלָּא הֲרֵי הֵן מַתָּנָה גְּמוּרָה שֶׁאֵין לָהֶם חֲזָרָה:
18 When a man consecrates a woman, even if he consecrates her by giving her 1000 dinarim, whether she retracts, he retracts, he dies or she dies, the money or article given to effect the consecration never needs to be returned. Instead, it is considered to be an outright gift, which need not be returned.
יט וְאִם הָיוּ קִדּוּשֵׁי טָעוּת חוֹזְרִין הַמָּעוֹת:
19 If the consecration was made erroneously, the money given for that purpose must be returned.
כ והַמְקַדֵּשׁ אֲחוֹתוֹ הַמָּעוֹת מַתָּנָה. אָדָם יוֹדֵעַ שֶׁאֵין קִדּוּשִׁין תּוֹפְסִין בַּעֲרָיוֹת וְאֵין זֶה טוֹעֶה אֶלָּא גָּמַר וְנָתַן לְשֵׁם מַתָּנָה:
20 When a man consecrates his sister, the money he gives her is a gift. The rationale is that every man knows that the consecration of one's close relatives is not valid; the person is not making an error. We therefore assume that he made up his mind to give her the money as a gift.
כא הַשּׁוֹלֵחַ סִבְלוֹנוֹת לְבֵית חָמִיו בֵּין מְרֻבִּין בֵּין מוּעָטִין. בֵּין שֶׁאָכַל שָׁם סְעוּדַת אֵרוּסִין בֵּין שֶׁלֹּא אָכַל. בֵּין שֶׁמֵּת הוּא בֵּין שֶׁמֵּתָה הִיא. אוֹ שֶׁחָזַר בּוֹ הָאִישׁ. יַחְזְרוּ הַסִּבְלוֹנוֹת כֻּלָּן חוּץ מִן הַמַּאֲכָל וְהַמַּשְׁקֶה:
21 When a person sends betrothal gifts to his intended bride while she is in his father-in-law's home, whether significant or insignificant in size, whether he partook of a betrothal feast there or not, whether he died, she died, or he retracted, all the engagement gifts should be returned with the exception of food and drink.
כב וְכֵן כֵּלִים מֻעָטִים שֶׁשָּׁלַח לָהּ לְהִשְׁתַּמֵּשׁ שָׁם בְּבֵית אָבִיהָ. אִם נִשְׁתַּמְּשָׁה בָּהֶן וּבָלוּ אוֹ אָבְדוּ אֵינָן מִשְׁתַּלְּמִין. אֲבָל אִם הָיוּ קַיָּמִין חוֹזֵר הַכּל וְגוֹבֶה אוֹתָם בְּבֵית דִּין. שֶׁהַדָּבָר יָדוּעַ שֶׁלֹּא שְׁלָחָם אֶלָּא דֶּרֶךְ נוֹי בִּלְבַד:
22 Similar principles apply with regard to garments of minor value that the prospective groom sent his prospective bride to wear while she was living in her father's home. If she used them and they became worn or lost, they need not be returned. If, however, they are still intact, everything should be returned. They may be expropriated in court. For it is well known that he sent them only as a complimentary gesture.
כג חָזְרָה הִיא בָּהּ חוֹזֵר הַכּל. וַאֲפִלּוּ הַמַּאֲכָל וְהַמַּשְׁקֶה נוֹתֶנֶת דָּמָיו בְּזוֹל. וּכְבָר הִסְכִּימוּ הַגְּאוֹנִים שֶׁאִם הָיוּ דְּמֵי מַאֲכָל וּמַשְׁקֶה [שָׁוֶה] שִׁשָּׁה מִשְׁתַּלֶּמֶת אַרְבָּעָה אִם חָזְרָה בָּהּ. שֶׁלֹּא נָתַן לָהּ מַתָּנָה זוֹ אֶלָּא לְדַעַת שֶׁלֹּא תַּחְזֹר בָּהּ:
23 If, by contrast, the woman retracts, everything must be returned, even the food and drink. For the latter, however, she is required only to pay a lesser amount. The Geonim have agreed that if the food and the drink were worth six zuz, she should pay four if she retracts. For he gave her these gifts only with the understanding that she would not retract.
כד הוֹרוּ רַבּוֹתַי שֶׁאִם הָיָה מִנְהַג הַמְּדִינָה שֶׁיַּעֲשֶׂה כָּל אָדָם סְעוּדָה וְיַאֲכִיל לְרֵעָיו אוֹ יְחַלֵּק מָעוֹת לַשַּׁמָּשִׁין וְלַחַזָּנִין וְכַיּוֹצֵא בָּהֶן וְעָשָׂה כְּדֶרֶךְ שֶׁעוֹשִׂין כָּל הָעָם וְחָזְרָה בָּהּ מְשַׁלֶּמֶת הַכּל. שֶׁהֲרֵי גָּרְמָה לוֹ לְאַבֵּד מָמוֹן וְכָל הַגּוֹרֵם לְאַבֵּד מָמוֹן חֲבֵרוֹ מְשַׁלֵּם. וְהוּא שֶׁיִּהְיוּ לוֹ עֵדִים כַּמָּה הוֹצִיא. שֶׁאֵין זֶה נִשְׁבָּע וְנוֹטֵל:
24 My masters ruled that when the local custom is that when an engagement is announced every prospective groom makes a feast and hosts all his friends or distributes funds to his helpers, attendants and the like, if he follows the popular custom and she retracts, she should pay the entire amount. For she caused him a financial loss, and whoever causes money belonging to a colleague to be lost must reimburse him.
This applies provided he has witnesses to how much he spent. For we do not allow him the option of taking an oath and collecting the sum he claims.
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24:27 He said, “Blessed be G-d, G-d of my master Abraham, who has not withheld His kindness and truth from my master. G-d has guided me along the right road, to the house of my master’s brothers!”
רש״י
בדרך. דרך המזומן, דרך הישר, באותו דרך שהייתי צריך. וכן כל בי"ת ולמ"ד וה"א המשמשים בראש התיבה ונקודים בפת"ח, מדברים בדבר הפשוט שנזכר כבר במקום אחר, או שהוא מבורר וניכר באיזו הוא מדבר:
On the road. [Meaning:] the designated road, the straight path, the very road that I needed. Similarly every ל', ב' and ה' when they are used as a prefix and are vocalized with a פַּתַּח refer to something specific that has already been mentioned elsewhere, or if it has been clear and obvious about which one he is speaking.

24:28 The maiden ran to her mother’s quarters and related these events.
רש״י
לבית אמה. דרך הנשים היתה, להיות להן בית לישב בו למלאכתן, ואין הבת מגדת אלא לאמה:
Her mother’s household. It was customary for women to have a house in which to sit to do their work, and a daughter confides only in her mother.

24:29 Now Rebecca had a brother named Laban, who was also in his mother’s quarters at the moment she came running in. Laban, who was a greedy fellow, heard Rebecca’s description of what had just transpired. Hearing that Abraham’s servant had arrived, he quickly removed the idols from the house. He then ran outside to the man, to the spring,
רש״י
וירץ. למה רץ ועל מה רץ, ויהי כראות את הנזם, אמר, עשיר הוא זה, ונתן עיניו בממון:
He ran. Why did he [Lavan] run and for what did he run? “When he had seen the nose ring,” he said, “This one is rich” and made plans to get at his money.

24:30 having seen the expensive nose-ring and the costly bracelets on his sister’s arms, and having heard the words of his sister Rebecca, saying, “This is how the man spoke to me,” and having concluded that he was rich. He approached the man, who was still standing beside the camels and tending them, near the spring.
רש״י
על הגמלים. לשמרן, כמו וְהוּא עוֹמֵד עֲלֵיהֶם (בראשית יח, ח) לשמשם:
Beside the camels. To watch over them, as in “He stood over them,” [meaning:] in order to serve them.

24:31 He said, “Come, you who are blessed by G-d! Why are you standing outside when I have cleared the house of idols and prepared a place for the camels?”
רש״י
פניתי הבית. מעבודת אלילים:
Emptied the house. Of idols.

24:32 Eliezer came into the house and unmuzzled the camels. Laban gave the camels straw and fodder, and provided Eliezer and the men with him with water to bathe their feet.
רש״י
ויפתח. התיר זָמָם שלהם (ב"ר ס, ח), שהיה סותם את פיהם שלא ירעו בדרך בשדות אחרים:
[He] unmuzzled. [Meaning:] he removed their muzzles for he had muzzled them so that they not graze along the way in fields that belonged to others.

24:33 Eliezer Recounts His Mission
Food was served, but Eliezer said, “I will not eat until I have spoken my piece.” Laban said, “Speak.”
רש״י
עד אם דברתי. הרי אם משמש בלשון אשר ובלשון כי, כמו עַד כִּי יָבֹא שִׁילֹה (בראשית מט, י), זהו שאמרו חז"ל כי משמש בד' לשונות, והאחד אי, והוא אם:
Until I have spoken. Here אִם is used as a term for אֲשֶׁר [that] as well as כִּי [when], as in “Until that Shiloh will come.” This is what is meant when our Sages said, כִּי is used for four meanings and one is אִי which means אִם.

24:34 Eliezer began, “I am Abraham’s servant.
24:35 G-d greatly blessed my master, and he prospered. He granted him flocks, cattle, silver and gold, bondmen and bondwomen, camels and donkeys.
24:36 My master’s wife Sarah bore my master a son after she had grown old, and he gave him all that he owned.” At this point, Eliezer showed them the document attesting to this fact.
רש״י
ויתן לו את כל אשר לו. שטר מתנה הראה להם:
And he has given him all that he possesses. He showed them a gift deed.

24:37 “My master bound me by an oath: ‘Do not take a wife for my son from among the daughters of the Canaanites, in whose land I live,
רש״י
לא תקח אשה לבני מבנות הכנעני. אם לא תלך תחלה אל בית אבי ולא תאבה ללכת אחריך:
Do not take a wife for my son from the daughters of the Canaanites. Unless you first go to my father’s family and she will not be willing to follow you.

24:38 unless you first go to my father’s house, to my family, select a wife for my son from among them, propose the marriage to her, and she refuses to come back with you.’
24:39 I said to my master, ‘In that case, in the end you will certainly approach me and ask me to give my daughter to your son as a wife, for the maiden whom I will choose from among your family members in Charan will certainly not agree to come back with me!’
רש״י
אלי לא תלך האשה. אֵלַי כתיב, בת היתה לו לאליעזר, והיה מחזר למצוא עילה שיאמר לו אברהם לפנות אליו להשִׂיאו בתו, אמר לו אברהם, בני ברוך ואתה ארור, ואין ארור מדבק בברוך:
Perhaps the woman will not come. It is written אֵלַי. Eliezer had a daughter and he was looking for an excuse that Avraham should tell him that he is turning to him to allow his daughter to marry [Yitzchok]. Avraham responded to him, “My son is blessed, whereas you are cursed and one who is cursed cannot cleave to one who is blessed.”

24:40 But he said to me, ‘G-d, before whom I have always walked, will send His angel with you and make your mission successful, and you will take a wife for my son from among my family members and from my father’s house.’” Eliezer could not, of course, tell Bethuel and Laban that G-d had guaranteed him success in advance, so he only said that G-d promised to send His angel with him, rather than before him, as Abraham had said. He did, however, note that G-d had promised to “make his mission successful,” hinting that it would be fruitless for Bethuel to attempt to oppose it.
24:41 	“‘Only thus will you be free of my oath: If you approach my family and they do not give you a maiden, you will be released from my oath.’
24:42 So I set out on my journey today, and, as I said, I miraculously arrived today at the spring, even though the journey from Hebron to here normally takes much more than one day. I said: ‘G-d, G-d of my master Abraham! If You will, crown this mission that I am undertaking with success.
רש״י
ואבא היום. היום יצאתי והיום באתי, מכאן שקפצה לו הארץ. אמר רבי אחא, יפה שיחתן של עבדי אבות לפני המקום מתורתן של בנים, שהרי פרשה של אליעזר כפולה בתורה, והרבה גופי תורה לא נִתּנו אלא ברמיזה:
I came this day. Today I left [Avraham] and today I arrived [here.] We infer from this that the “land shrank for him.” R. Acha said: The conversation of the Patriarchs’ servants is held in higher esteem before G-d than the Torah discourses of their children; for the chapter of Eliezer is repeated in the Torah, whereas many principles of the Torah were given only through a hint [of the text].

24:43 Here I am, standing by the spring of water. Let the maiden who comes out to draw water and to whom I will say, “Please give me a little water to drink from your pitcher,”
24:44 and who will answer, “Not only may you drink, but I will also draw water for your men and camels,” be the wife destined by G-d for my master’s son.’
רש״י
גם אתה. גם לרבות אנשים שעמו:
You, too. גַּם also includes the people who were with him.
הוכיח. בירר והודיע, וכן כל הוכחה שבמקרא, בִּרוּר דָבָר:
Has determined. [Meaning:] He clarified and made known. Similarly every term of הוֹכָחָה in Scripture refers to clarifying something.

24:45 I had not yet finished speaking to myself, silently in my heart, and there was Rebecca coming out, with her pitcher on her shoulder. She went down to the well and drew water. I said to her, ‘Please give me a drink.’
רש״י
טרם אכלה. טרם שאני מכלה, וכן כל לשון הווה, פעמים שהוא מדבר בלשון עבר, כמו טֶרֶם כִּלִּיתִי, ופעמים שמדבר בלשון עתיד, כמו כִּי אָמַר אִיּוֹב, הרי לשון עבר, כָּכָה יַעֲשֶׁה אִיוֹב (איוב א, ה) הרי לשון עתיד, ופירוש שניהם לשון הווה, כי אומר היה איוב אולי חטאו בני וגו' והיה עושה כך:
Before [I had] finished. [Meaning:] I had yet to finish Similarly wherever the present tense [is indicated] sometimes the past tense is used and he could have written “I had not yet finished,” and sometimes the future tense is used as in, “For Iyov was saying” where the past tense [אָמַר] is used; [or] “Thus was Iyov doing” where the future tense is used. Yet, the meaning of both is the present tense for Iyov was saying, “Perhaps my sons have sinned, etc.” and he would [continually] do this.

24:46 She immediately lowered her pitcher from her shoulder and said, ‘Drink! I will also give water to your men and camels.’ I took a drink, and she also gave my men and the camels water.
24:47 I questioned her and said, ‘Whose daughter are you?’ She said, ‘I am the daughter of Bethuel, son of Nachor, whom Milkah bore to him.’ I then placed a ring in her nose, and bracelets on her arms.” Actually, Eliezer had given her the jewelry before asking who she was, but he changed the sequence when he related the events to her brother and father so they wouldn’t wonder how he could have given her gifts before he knew her identity.
רש״י
ואשאל ואשם. שִׁנָה הסדר, שהרי הוא תחלה נתן ואחר כך שאל, אלא שלא יתפשוהו בדבריו ויאמרו, היאך נתת לה ועדיין אינך יודע מי היא:
I asked, I [then] placed. [Eliezer] changed the order [of the events] for he first gave [the jewelry] and then asked [about her family]. However, he did not want to be caught by his words, and have them say, “How could you give her [the jewelry] and you did not yet know who she was?”

24:48 “I bowed my head and prostrated myself to G-d. I blessed G-d, G-d of my master Abraham, who led me on a true path to take the daughter of my master’s brother as a wife for his son.
24:49 Now, if you want to act in kindness and truth toward my master, tell me. If not, say so, and I will turn to the right, that is, southwest of my master’s home, to seek a wife for my master’s son from among the Ishmaelites, or to the left, that is, northeast of my master’s home, to seek a wife from among the descendants of Lot.”
רש״י
על ימין. מבנות ישמעאל:
To the right. [Refers to a wife] from the daughters of Yishmael.
על שמאל. מבנות לוט, שהיה יושב לשמאלו של אברהם (ב"ר ס, ט):
To the left. [Or a wife] from the daughters of Lot who resided to the “left” of Avraham.

24:50 Rebecca’s Family’s Reaction
Laban and Bethuel answered, Laban disrespectfully responding before his father. Even though they were both personally opposed to the match, nevertheless they said, “This has all clearly come forth from G-d! We, therefore, cannot say anything to refuse you, neither in a bad, disrespectful manner, nor in a nice, reasonable, and polite manner.
רש״י
ויען לבן ובתואל. רשע היה, וקפץ להשיב לפני אביו:
Lavan and Besueil answered. [Lavan] was a wicked person and jumped in to answer before his father.
לא נוכל דבר אליך. למַאֵן בדבר הזה, לא על ידי תשובת דבר רע ולא על ידי תשובת דבר הגון, לפי שניכר שמה' יצא הדבר לפי דבריך שזימנה לך:
We cannot say anything to you. To oppose this matter, neither by a “bad” [i.e., inappropriate] response nor by anything appropriate and obvious, because this has been ordained by G-d, according to your claim that He brought her to you.

24:51 Rebecca is here in front of you; take her and go, and let her be a wife for your master’s son, as G-d has spoken.” They did not even bother to ask Rebecca if she agreed to marry Isaac; it was clear to them that this marriage was G-d’s will, and it would come to pass no matter what.
24:52 When Abraham’s servant heard their words, he prostrated himself on the ground to G-d in thanksgiving for the good turn of events. Bethuel, at this point, had second thoughts about the match and was about to express his opposition to it. In order to prevent him from doing so, the angel accompanying Eliezer killed him.
רש״י
וישתחו ארצה. מכאן שמודים על בשורה טובה (ב"ר ס, ו):
He prostrated himself to the ground. From here [we learn] that thanks should be given for good tidings.
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קיג
א הַלְלוּ יָהּ הַלְלוּ עַבְדֵי יְהוָה הַלְלוּ אֶת־שֵׁם יְהוָה׃ ב יְהִי שֵׁם יְהוָה מְבֹרָךְ מֵעַתָּה וְעַד־עוֹלָם׃ ג מִמִּזְרַח־שֶׁמֶשׁ עַד־מְבוֹאוֹ מְהֻלָּל שֵׁם יְהוָה׃ ד רָם עַל־כָּל־גּוֹיִם יְהוָה עַל הַשָּׁמַיִם כְּבוֹדוֹ׃ ה מִי כַּיהוָה אֱלֹהֵינוּ הַמַּגְבִּיהִי לָשָׁבֶת׃ ו הַמַּשְׁפִּילִי לִרְאוֹת בַּשָּׁמַיִם וּבָאָרֶץ׃ ז מְקִימִי מֵעָפָר דָּל מֵאַשְׁפֹּת יָרִים אֶבְיוֹן׃ ח לְהוֹשִׁיבִי עִם־נְדִיבִים עִם נְדִיבֵי עַמּוֹ׃ ט מוֹשִׁיבִי עֲקֶרֶת הַבַּיִת אֵם־הַבָּנִים שְׂמֵחָה הַלְלוּ־יָהּ׃
קיד
א בְּצֵאת יִשְׂרָאֵל מִמִּצְרָיִם בֵּית יַעֲקֹב מֵעַם לֹעֵז׃ ב הָיְתָה יְהוּדָה לְקָדְשׁוֹ יִשְׂרָאֵל מַמְשְׁלוֹתָיו׃ ג הַיָּם רָאָה וַיָּנֹס הַיַּרְדֵּן יִסֹּב לְאָחוֹר׃ ד הֶהָרִים רָקְדוּ כְאֵילִים גְּבָעוֹת כִּבְנֵי־צֹאן׃ ה מַה־לְּךָ הַיָּם כִּי תָנוּס הַיַּרְדֵּן תִּסֹּב לְאָחוֹר׃ ו הֶהָרִים תִּרְקְדוּ כְאֵילִים גְּבָעוֹת כִּבְנֵי־צֹאן׃ ז מִלִּפְנֵי אָדוֹן חוּלִי אָרֶץ מִלִּפְנֵי אֱלוֹהַּ יַעֲקֹב׃ ח הַהֹפְכִי הַצּוּר אֲגַם־מָיִם חַלָּמִישׁ לְמַעְיְנוֹ־מָיִם׃
קטו
א לֹא לָנוּ יְהוָה לֹא לָנוּ כִּי־לְשִׁמְךָ תֵּן כָּבוֹד עַל־חַסְדְּךָ עַל־אֲמִתֶּךָ׃ ב לָמָּה יֹאמְרוּ הַגּוֹיִם אַיֵּה־נָא אֱלֹהֵיהֶם׃ ג וֵאלֹהֵינוּ בַשָּׁמָיִם כֹּל אֲשֶׁר־חָפֵץ עָשָׂה׃ ד עֲ‍צַבֵּיהֶם כֶּסֶף וְזָהָב מַעֲשֵׂה יְדֵי אָדָם׃ ה פֶּה־לָהֶם וְלֹא יְדַבֵּרוּ עֵינַיִם לָהֶם וְלֹא יִרְאוּ׃ ו אָזְנַיִם לָהֶם וְלֹא יִשְׁמָעוּ אַף לָהֶם וְלֹא יְרִיחוּן׃ ז יְדֵיהֶם וְלֹא יְמִישׁוּן רַגְלֵיהֶם וְלֹא יְהַלֵּכוּ לֹא־יֶהְגּוּ בִּגְרוֹנָם׃ ח כְּמוֹהֶם יִהְיוּ עֹשֵׂיהֶם כֹּל אֲשֶׁר־בֹּטֵחַ בָּהֶם׃ ט יִשְׂרָאֵל בְּטַח בַּיהוָה עֶזְרָם וּמָגִנָּם הוּא׃ י בֵּית אַהֲרֹן בִּטְחוּ בַיהוָה עֶזְרָם וּמָגִנָּם הוּא׃ יא יִרְאֵי יְהוָה בִּטְחוּ בַיהוָה עֶזְרָם וּמָגִנָּם הוּא׃ יב יְהוָה זְכָרָנוּ יְבָרֵךְ יְבָרֵךְ אֶת־בֵּית יִשְׂרָאֵל יְבָרֵךְ אֶת־בֵּית אַהֲרֹן׃ יג יְבָרֵךְ יִרְאֵי יְהוָה הַקְּטַנִּים עִם־הַגְּדֹלִים׃ יד יֹסֵף יְהוָה עֲלֵיכֶם עֲלֵיכֶם וְעַל־בְּנֵיכֶם׃ טו בְּרוּכִים אַתֶּם לַיהוָה עֹשֵׂה שָׁמַיִם וָאָרֶץ׃ טז הַשָּׁמַיִם שָׁמַיִם לַיהוָה וְהָאָרֶץ נָתַן לִבְנֵי־אָדָם׃ יז לֹא הַמֵּתִים יְהַלְלוּ־יָהּ וְלֹא כָּל־יֹרְדֵי דוּמָה׃ יח וַאֲנַחְנוּ נְבָרֵךְ יָהּ מֵעַתָּה וְעַד־עוֹלָם הַלְלוּ־יָהּ׃
קטז
א אָהַבְתִּי כִּי־יִשְׁמַע יְהוָה אֶת־קוֹלִי תַּחֲנוּנָי׃ ב כִּי־הִטָּה אָזְנוֹ לִי וּבְיָמַי אֶקְרָא׃ ג אֲפָפוּנִי חֶבְלֵי־מָוֶת וּמְצָרֵי שְׁאוֹל מְצָאוּנִי צָרָה וְיָגוֹן אֶמְצָא׃ ד וּבְשֵׁם־יְהוָה אֶקְרָא אָנָּה יְהוָה מַלְּטָה נַפְשִׁי׃ ה חַנּוּן יְהֹוָה וְצַדִּיק וֵאלֹהֵינוּ מְרַחֵם׃ ו שֹׁמֵר פְּתָאיִם יְהֹוָה דַּלּוֹתִי וְלִי יְהוֹשִׁיעַ׃ ז שׁוּבִי נַפְשִׁי לִמְנוּחָיְכִי כִּי־יְהוָה גָּמַל עָלָיְכִי׃ ח כִּי חִלַּצְתָּ נַפְשִׁי מִמָּוֶת אֶת־עֵינִי מִן־דִּמְעָה אֶת־רַגְלִי מִדֶּחִי׃ ט אֶתְהַלֵּךְ לִפְנֵי יְהוָה בְּאַרְצוֹת הַחַיִּים׃ י הֶאֱמַנְתִּי כִּי אֲדַבֵּר אֲנִי עָנִיתִי מְאֹד׃ יא אֲנִי אָמַרְתִּי בְחָפְזִי כָּל־הָאָדָם כֹּזֵב׃ יב מָה־אָשִׁיב לַיהוָה כָּל־תַּגְמוּלוֹהִי עָלָי׃ יג כּוֹס־יְשׁוּעוֹת אֶשָּׂא וּבְשֵׁם יְהוָה אֶקְרָא׃ יד נְדָרַי לַיהוָה אֲשַׁלֵּם נֶגְדָה־נָּא לְכָל־עַמּוֹ׃ טו יָקָר בְּעֵינֵי יְהוָה הַמָּוְתָה לַחֲסִידָיו׃ טז אָנָּה יְהוָה כִּי־אֲנִי עַבְדֶּךָ אֲ‍נִי־עַבְדְּךָ בֶּן־אֲמָתֶךָ פִּתַּחְתָּ לְמוֹסֵרָי׃ יז לְךָ־אֶזְבַּח זֶבַח תּוֹדָה וּבְשֵׁם יְהוָה אֶקְרָא׃ יח נְדָרַי לַיהוָה אֲשַׁלֵּם נֶגְדָה־נָּא לְכָל־עַמּוֹ׃ יט בְּחַצְרוֹת בֵּית יְהוָה בְּתוֹכֵכִי יְרוּשָׁלִָם הַלְלוּ־יָהּ׃
קיז
א הַלְלוּ אֶת־יְהוָה כָּל־גּוֹיִם שַׁבְּחוּהוּ כָּל־הָאֻמִּים׃ ב כִּי גָבַר עָלֵינוּ חַסְדּוֹ וֶאֱמֶת־יְהוָה לְעוֹלָם הַלְלוּ־יָהּ׃
קיח
א הוֹדוּ לַיהוָה כִּי־טוֹב כִּי לְעוֹלָם חַסְדּוֹ׃ ב יֹאמַר־נָא יִשְׂרָאֵל כִּי לְעוֹלָם חַסְדּוֹ׃ ג יֹאמְרוּ־נָא בֵית־אַהֲרֹן כִּי לְעוֹלָם חַסְדּוֹ׃ ד יֹאמְרוּ־נָא יִרְאֵי יְהוָה כִּי לְעוֹלָם חַסְדּוֹ׃ ה מִן־הַמֵּצַר קָרָאתִי יָּהּ עָנָנִי בַמֶּרְחָב יָהּ׃ ו יְהוָה לִי לֹא אִירָא מַה־יַּעֲשֶׂה לִי אָדָם׃ ז יְהוָה לִי בְּעֹזְרָי וַאֲנִי אֶרְאֶה בְשֹׂנְאָי׃ ח טוֹב לַחֲסוֹת בַּיהוָה מִבְּטֹחַ בָּאָדָם׃ ט טוֹב לַחֲסוֹת בַּיהוָה מִבְּטֹחַ בִּנְדִיבִים׃ י כָּל־גּוֹיִם סְבָבוּנִי בְּשֵׁם יְהוָה כִּי אֲמִילַם׃ יא סַבּוּנִי גַם־סְבָבוּנִי בְּשֵׁם יְהוָה כִּי אֲמִילַם׃ יב סַבּוּנִי כִדְבוֹרִים דֹּעֲכוּ כְּאֵשׁ קוֹצִים בְּשֵׁם יְהוָה כִּי אֲמִילַם׃ יג דַּחֹה דְחִיתַנִי לִנְפֹּל וַיהוָה עֲזָרָנִי׃ יד עָזִּי וְזִמְרָת יָהּ וַיְהִי־לִי לִישׁוּעָה׃ טו קוֹל רִנָּה וִישׁוּעָה בְּאָהֳלֵי צַדִּיקִים יְמִין יְהוָה עֹשָׂה חָיִל׃ טז יְמִין יְהוָה רוֹמֵמָה יְמִין יְהוָה עֹשָׂה חָיִל׃ יז לֹא אָמוּת כִּי־אֶחְיֶה וַאֲסַפֵּר מַעֲשֵׂי יָהּ׃ יח יַסֹּר יִסְּרַנִּי יָּהּ וְלַמָּוֶת לֹא נְתָנָנִי׃ יט פִּתְחוּ־לִי שַׁעֲרֵי־צֶדֶק אָבֹא־בָם אוֹדֶה יָהּ׃ כ זֶה־הַשַּׁעַר לַיהוָה צַדִּיקִים יָבֹאוּ בוֹ׃ כא אוֹדְךָ כִּי עֲנִיתָנִי וַתְּהִי־לִי לִישׁוּעָה׃ כב אֶבֶן מָאֲסוּ הַבּוֹנִים הָיְתָה לְרֹאשׁ פִּנָּה׃ כג מֵאֵת יְהוָה הָיְתָה זֹּאת הִיא נִפְלָאת בְּעֵינֵינוּ׃ כד זֶה־הַיּוֹם עָשָׂה יְהוָה נָגִילָה וְנִשְׂמְחָה בוֹ׃ כה אָנָּא יְהוָה הוֹשִׁיעָה נָּא אָנָּא יְהוָה הַצְלִיחָה נָּא׃ כו בָּרוּךְ הַבָּא בְּשֵׁם יְהוָה בֵּרַכְנוּכֶם מִבֵּית יְהוָה׃ כז אֵל יְהוָה וַיָּאֶר לָנוּ אִסְרוּ־חַג בַּעֲבֹתִים עַד־קַרְנוֹת הַמִּזְבֵּחַ׃ כח אֵלִי אַתָּה וְאוֹדֶךָּ אֱלֹהַי אֲרוֹמְמֶךָּ׃ כט הוֹדוּ לַיהוָה כִּי־טוֹב כִּי לְעוֹלָם חַסְדּוֹ׃
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א שִׁיר הַמַּעֲלוֹת הַבֹּטְחִים בַּיהוָה כְּהַר־צִיּוֹן לֹא־יִמּוֹט לְעוֹלָם יֵשֵׁב׃ ב יְרוּשָׁלִַם הָרִים סָבִיב לָהּ וַיהוָה סָבִיב לְעַמּוֹ מֵעַתָּה וְעַד־עוֹלָם׃ ג כִּי לֹא יָנוּחַ שֵׁבֶט הָרֶשַׁע עַל גּוֹרַל הַצַּדִּיקִים לְמַעַן לֹא־יִשְׁלְחוּ הַצַּדִּיקִים בְּעַוְלָתָה יְדֵיהֶם׃ ד הֵיטִיבָה יְהוָה לַטּוֹבִים וְלִישָׁרִים בְּלִבּוֹתָם׃ ה וְהַמַּטִּים עַקַלְקַלּוֹתָם יוֹלִיכֵם יְהוָה אֶת־פֹּעֲלֵי הָאָוֶן שָׁלוֹם עַל־יִשְׂרָאֵל׃


תניאTanya
Part IV; Iggeret HaKodesh 30:1–30:5
מוּדַעַת זֹאת מַה שֶּׁאָמְרוּ רַבּוֹתֵינוּ־זִכְרוֹנָם־לִבְרָכָה: ״כָּל הָרָגִיל לָבֹא לְבֵית הַכְּנֶסֶת וְיוֹם אֶחָד לֹא בָא הַקָּדוֹשׁ־בָּרוּךְ־הוּא שׁוֹאֵל עָלָיו, שֶׁנֶּאֱמַר: ״מִי בָכֶם יְרֵא ה׳ וְכוּ׳״.
THIRTY. It is known that our Sages, of blessed memory, said: “Whoever is accustomed to come to the synagogue and one day did not come, the Holy One, blessed is He, makes inquiry about him, for it is said, ‘who among you fears the L–rd….’”
וְכֵן בְּכָל הַמִּצְוֹת, וּבִפְרָט מִצְוַת הַצְּדָקָה שֶׁשְּׁקוּלָה כְּנֶגֶד כָּל הַמִּצְוֹת. הֲגַם שֶׁהִיא בְּלִי נֶדֶר חַס וְשָׁלוֹם, אַף־עַל־פִּי־כֵן, כָּל הַחַיִל אֲשֶׁר נָגַע יִרְאַת ה׳ בְּלִבָּם לֹא יָאֲתָה לְנַפְשָׁם הָאֱלֹקִית לָתֵת מִגְרָעוֹת בַּקֹּדֶשׁ, מֵאֲשֶׁר כְּבָר הוּרְגְּלוּ מִדֵּי שָׁנָה לְהַפְרִישׁ מִמְּאוֹדָם, לְהַחֲיוֹת רוּחַ שְׁפָלִים וְנִדְכָּאִים דְּלֵית לְהוֹן מִגַּרְמֵיהוֹן, הִיא בְּחִינַת ״סוּכַּת דָּוִד הַנּוֹפֶלֶת״ וְכוּ׳, לְקוֹמֵם וּלְרוֹמֵם וְכוּ׳, ״לְמֶהֱוֵי אֶחָד בְּאֶחָד״ וְכוּ׳.
The same applies to all the commandments, and especially the precept of charity, “which is balanced against all the commandments.” Though it is without a vow, Heaven forfend, nevertheless, it is not becoming to the divine soul of all the men of valor whose hearts the fear of the L–rd has touched to make a diminution in what is holy, relative to what they were accustomed to set aside, annually, from their wealth, to revive the spirit of the humble and downcast who have nothing of their own. It is “the Hut of David that is fallen…,” to raise and to exalt… “that it be united in the One….”
וְ״הַכֹּל לְפִי רוֹב הַמַּעֲשֶׂה״ וְכוּ׳, וּלְפִי הַחֶשְׁבּוֹן, כְּמַאֲמַר רַבּוֹתֵינוּ־זִכְרוֹנָם־לִבְרָכָה: ״כָּל פְּרוּטָה וּפְרוּטָה מִצְטָרֶפֶת לְחֶשְׁבּוֹן גָּדוֹל וְכוּ׳״, עַל דֶּרֶךְ מַאֲמַר רַבּוֹתֵינוּ־זִכְרוֹנָם־לִבְרָכָה: אֵימָתַי ״גָּדוֹל הַוָיָ׳״? – כְּשֶׁהוּא ״בְּעִיר אֱלֹהֵינוּ״ וְכוּ׳, הִיא בְּחִינַת וּמְקוֹם הַחֶשְׁבּוֹן, כְּמוֹ שֶׁכָּתוּב: ״עֵינַיִךְ בְּרֵכוֹת בְּחֶשְׁבּוֹן״.
And everything is according to the preponderance of [good] deeds…, and according to the amount (cheshbon). Thus our Sages, of blessed memory, said, “Each and every coin adds up to a great amount (cheshbon),” and as the saying of our Sages, of blessed memory: “When is the L–rd great? When He is in the city of our G–d….” It is the aspect and place of the cheshbon, as it is written: “Your eyes are wells in cheshbon.”
וְהַמְכֻוָּון, כַּנּוֹדָע, כִּי בְּ״אִתְעָרוּתָא דִלְתַתָּא״ – הַמְשָׁכַת חַיִּים חֵן וָחֶסֶד בְּמַעֲשֵׂה הַצְּדָקָה בְּרָצוֹן הַטּוֹב וְסֵבֶר פָּנִים יָפוֹת – ״אִתְעָרוּתָא דִלְעֵילָּא״, יָאֵר הַוָיָ׳ פָּנָיו, הוּא הֶאָרַת וְהַמְשָׁכַת חֵן וָחֶסֶד וְרָצוֹן עֶלְיוֹן מֵחַיֵּי הַחַיִּים אֵין־סוֹף בָּרוּךְ־הוּא אֲשֶׁר לִגְדוּלָּתוֹ אֵין חֵקֶר וְהַשָּׂגָה כְּלָל אֶל בְּחִינַת ״מַלְכוּתְךָ מַלְכוּת כָּל עוֹלָמִים״, עָלְמָא דְאִתְגַּלְיָא, הַמְחַיֶּה כָּל הַבְּרוּאִים שֶׁבְּכָל הַהֵיכָלוֹת עֶלְיוֹנִים וְתַחְתּוֹנִים, שֶׁהֵן בִּבְחִינַת מִסְפָּר וְחֶשְׁבּוֹן, כְּמוֹ שֶׁכָּתוּב: ״אֶלֶף אֲלָפִים יְשַׁמְּשׁוּנֵיהּ״.
The meaning is that, as known, an arousal from below [the issuance of life, grace, and kindness by an act of charity out of a good will and a friendly countenance] elicits an arousal from above: “The L–rd will make His Countenance shine,” i.e., a radiation and issue of grace, chesed, and Supreme favor from the Fountainhead of life, the En Sof, blessed is He, [to whose greatness there is no searching and apprehension whatsoever], to the aspect of “Your malchut is the malchut of all worlds,” the “world of manifestation” (alma deitgalya). It animates all the creatures [that are in all the upper and lower hechalot] which are in a category of number and amount (cheshbon), as it is written: “A thousand thousands minister unto Him.”
וְזֶהוּ ״חֶשְׁבּוֹן גָּדוֹל״, שֶׁעַל־יְדֵי רוֹב ״מַעֲשֵׂה הַצְּדָקָה שָׁלוֹם״, כִּי פֵּירוּשׁ ״שָׁלוֹם״ הוּא דָּבָר הַמְחַבֵּר וּמְתַוֵּוךְ ב׳ קְצָווֹת הָפְכִיִּים, שֶׁהֵן קְצֵה הַשָּׁמַיִם לְעֵילָּא, בְּחִינַת ״וְלִגְדוּלָּתוֹ אֵין חֵקֶר״, וּקְצֵה הַשָּׁמַיִם לְתַתָּא, הַמִּתְלַבֵּשׁ בִּבְרִיאָה־יְצִירָה־עֲשִׂיָּה, בְּחִינַת גְּבוּל וּמִסְפָּר, וְדַי לַמֵּבִין:
This is the meaning of the “great amount,” because the quantitative act of charity brings about peace. The meaning of “peace” is to join and conciliate two opposite extremes. (In our context) these are the extremity of the superior heaven, the aspect of “And to His greatness there is no searching” and the extremity of the inferior heaven—which vests itself in Beriah, Yetzirah, and Asiyah, (that is, in) a category of limitation and number, and suffice this for the initiated.
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א מִנְּהָג פָּשׁוּט בְּרֹב הַמְּדִינוֹת שֶׁבִּזְמַן שֶׁיִּשָּׂא אָדָם אִשָּׁה מְשַׁלְּחִין לוֹ רֵעָיו וּמְיֻדָּעָיו מָעוֹת כְּדֵי שֶׁיִּתְחַזֵּק בָּהֶן עַל הַהוֹצָאָה שֶׁמּוֹצִיא בְּאִשְׁתּוֹ. וּבָאִים אוֹתָן הָרֵעִים וְהַמְיֻדָּעִים שֶׁשָּׁלְחוּ לוֹ וְאוֹכְלִין וְשׁוֹתִין עִם הֶחָתָן בְּשִׁבְעַת יְמֵי הַמִּשְׁתֶּה אוֹ בְּמִקְצָתָן. הַכּל כְּמִנְהַג הַמְּדִינָה. וְאֵלּוּ הַמָּעוֹת שֶׁמְּשַׁלְּחִין נִקְרָאִין שׁוֹשְׁבִינוּת. וְאוֹתָם שֶׁשָּׁלְחוּ הַמָּעוֹת וְאוֹכְלִין וְשׁוֹתִין עִם הֶחָתָן נִקְרָאִים שׁוֹשְׁבִינִין:
1 It is a universally accepted custom in most countries that when a man marries, his friends and acquaintances send him money to support the expenses he must undertake on behalf of his wife. Then the friends and acquaintances who sent him this money come and eat and drink with the groom during all - or part - of the seven days of wedding celebration; everything should be done according to the accepted local custom.
The money that he is sent is called shushvinut, and the people who send the money and then come and eat and drink with the groom are called shushvinin.
ב הַשּׁוֹשְׁבִינוּת אֵינָהּ מַתָּנָה גְּמוּרָה. הַדְּבָרִים יְדוּעִים שֶׁלֹּא שָׁלַח זֶה עֲשָׂרָה דִּינָרִין בִּשְׁבִיל שֶׁיֹּאכַל וְיִשְׁתֶּה בָּזֶה וְלֹא שָׁלַח אֶלָּא מִפְּנֵי שֶׁבְּדַעְתּוֹ הָיָה שֶׁאִם יִשָּׂא הוּא אִשָּׁה יַחְזֹר וְיִשְׁלַח לוֹ כְּמוֹ שֶׁשָּׁלַח לוֹ. לְפִיכָךְ אִם נָשָׂא זֶה אִשָּׁה וְלֹא הֶחְזִיר לוֹ הַשּׁוֹשְׁבִינוּת הֲרֵי זֶה תּוֹבְעוֹ בְּדִין וּמוֹצִיא מִמֶּנּוּ:
2 Shushvinut is not an outright gift. For it is plainly obvious that a person did not send a colleague 10 dinarim with the intent that he eat and drink a zuz's worth. He sent him the money solely because his intent was that when he would marry, he would send him money as he has sent him.
Therefore, if the sender marries a woman, and the recipient does not return the shushvinut, the sender may lodge a legal claim against the recipient and expropriate the money from him.
ג וְאֵין יָכוֹל לְתָבְעוֹ עַד שֶׁיִּשָּׂא כְּדֶרֶךְ שֶׁנָּשָׂא הוּא. כֵּיצַד. רְאוּבֵן שֶׁנָּשָׂא בְּתוּלָה וְשָּׁלַח לוֹ שִׁמְעוֹן שׁוֹשְׁבִינוּת וְאַחַר כָּךְ נָשָׂא שִׁמְעוֹן אַלְמָנָה. אֵינוֹ יָכוֹל לִתְבֹּעַ לְהַחְזִיר לוֹ הַשּׁוֹשְׁבִינוּת שֶׁהֲרֵי אוֹמֵר לוֹ אֵינִי מַחְזִיר לְךָ אֶלָּא בִּבְתוּלָה כְּמוֹ שֶׁנָּתַתָּ לִי. וְכֵן אִם שָׁלַח לוֹ בְּנִשּׂוּאֵי אַלְמָנָה אֵינוֹ יָכוֹל לְתָבְעוֹ לְהַחְזִיר לוֹ בְּנִשּׂוּאֵי בְּתוּלָה:
3 He cannot lodge a claim against him unless he marries in the same way as he did.
What is implied? If Reuven married a maiden and Shimon sent him shushvinut, and then Shimon married a widow, Shimon cannot demand that he return the shushvinut, for he will tell him: "I will return it to you only for a maiden, as you gave to me." Conversely, if the giver sent the recipient shushvinut for the marriage of a widow, he cannot demand that it be returned for the marriage of a maiden.
ד עָשָׂה רְאוּבֵן מִשְׁתֶּה בְּגָלוּי וּבְפַרְהֶסְיָא וְעָשָׂה שִׁמְעוֹן בְּצִנְעָה. אוֹ שֶׁעָשָׂה רְאוּבֵן בְּצִנְעָה וְשִׁמְעוֹן בְּפַרְהֶסְיָא אֵינוֹ יָכוֹל לְתָבְעוֹ. שֶׁהֲרֵי אוֹמֵר לוֹ אֵינִי עוֹשֶׂה עִמְּךָ אֶלָּא כְּדֶרֶךְ שֶׁעָשִׂיתָ עִמִּי:
4 If Reuven made a large public reception, while Shimon made a modest private affair, or Reuven married modestly and Shimon made a public affair, he cannot lodge a claim against him. For he can tell him: "I will not do for you anything else than what you did for me."
ה רְאוּבֵן שֶׁנָּשָׂא אִשָּׁה וְשָׁלַח לוֹ שִׁמְעוֹן שׁוֹשְׁבִינוּת וְאָכַל וְשָׁתָה עִמּוֹ וְאַחַר כָּךְ נָשָׂא שִׁמְעוֹן כְּנִשּׂוּאֵי רְאוּבֵן עַצְמָן וּבָא רְאוּבֵן וְאָכַל וְשָׁתָה עִמּוֹ. אוֹ שֶׁקָּרָא לוֹ שִׁמְעוֹן וְלֹא רָצָה לָבוֹא. אוֹ שֶׁהָיָה בַּמְּדִינָה וְשָׁמַע קוֹל טַבְלָא בְּמָקוֹם שֶׁאֵין דַּרְכָּן לִקְרוֹת אֶחָד אֶחָד אֶלָּא כָּל הַשּׁוֹמֵעַ יָבוֹא. וְשָׁמַע וְלֹא בָּא. חַיָּב לְהַחְזִיר לוֹ הַשּׁוֹשְׁבִינוּת כֻּלָּהּ. שֶׁהֲרֵי יָדַע וְלֹא בָּא אוֹ קָרָא לוֹ בְּמָקוֹם שֶׁדַּרְכָּן לִקְרוֹת אֶחָד אֶחָד וְלֹא בָּא:
5 Reuven married a woman and Shimon sent him shushvinut, and came and ate and drank with him. Afterwards, Shimon married in precisely the same manner as Reuven did, and Reuven came and ate and drank with him, or Shimon called Reuven and he did not desire to come, or Reuven was in the city and heard the herald in a place where it is not customary to give private invitations, but rather everyone who hears the announcement comes, and Reuven heard the announcement and yet did not come, Reuven is obligated to return the entire amount of the shushvinut. For he knew about the wedding and did not come or was given a private invitation in a place where that is the custom, and yet he did not come.
ו לֹא הָיָה רְאוּבֵן בַּמְּדִינָה מְנַכִּין לוֹ דְּמֵי מַה שֶּׁאָכַל וְשָׁתָה שִׁמְעוֹן אֶצְלוֹ וּמַחֲזִיר לוֹ שְׁאָר הַשּׁוֹשְׁבִינוּת. וְכֵן אִם הָיָה בַּמְּדִינָה וְלֹא קְרָאָהוּ אוֹ לֹא הוֹדִיעוֹ מְנַכִּין לוֹ וְיֵשׁ לוֹ עָלָיו תַּרְעֹמֶת מִפְּנֵי שֶׁלֹּא הוֹדִיעוֹ:
6 If Reuven was not in the city when Shimon married, he may deduct the cost of the food that Shimon ate at his wedding feast, but must return to him the remainder of the shushvlnut. Similarly, if Reuven was in the city when Shimon married, and he did not invite him or notify him, he may make such a deduction. Moreover, he has a justified complaint, for he should have notified him.
ז וְכַמָּה מְנַכִּין. נָהֲגוּ בְּנִכּוּי אִם דִּינָר אֶחָד שָׁלַח לוֹ שִׁמְעוֹן אֵינוֹ מַחְזִיר לוֹ כְּלוּם שֶׁהֲרֵי זֶה דְּמֵי מַה שֶּׁאָכַל. וְאִם יִתֵּר עַל הַדִּינָר עַד סֶלַע מְנַכֶּה לוֹ מֶחֱצָה. מִסֶּלַע וּלְמַעְלָה אוֹמְדִין דַּעַת הַמְשַׁלֵּחַ:
7 How much should he deduct? These are the deductions customarily made. If Shimon sent him only a dinar, he need not return anything to him, for the dinar is the cost of what he ate. If Shimon sent him between a dinar and a sela half should be deducted.
ח וְשִׁעוּר הַשּׁוֹשְׁבִינוּת אִם אָדָם חָשׁוּב מְנַכֶּה לוֹ מֶחֱצָה. וְאִם צַר עַיִן וּמְדַקְדֵּק בְּהוֹצָאָתוֹ אֵינוֹ מְנַכֶּה לוֹ אֶלָּא שִׁעוּר מַה שֶּׁאָכַל וְשָׁתָה וּמְשַׁלֵּם לוֹ הַשְּׁאָר:
8 If he gave more than a sela, we must assess the intent of the sender and the size of the shushvinut. If he is a prestigious person, half of what he gave is deducted. If he is tightfisted and keeps careful account of his expenditures, only what he ate and drank should be deducted, and he must pay him the remainder.
ט מֵת שִׁמְעוֹן קֹדֶם שֶׁיִּשָּׂא אִשָּׁה אוֹ שֶׁנָּשָׂא וּמֵת בְּתוֹךְ יְמֵי הַמִּשְׁתֶּה אֵין רְאוּבֵן חַיָּב לְהַחְזִיר לְיוֹרְשֵׁי שִׁמְעוֹן כְּלוּם שֶׁהֲרֵי אוֹמֵר לָהֶם תְּנוּ לִי שׁוֹשְׁבִינִי וְאֶשְׂמַח עִמּוֹ:
9 If Shimon dies before he marries, or he marries and dies in the midst of the wedding celebrations, Reuven is not required to give anything to his heirs. For he can tell the heirs: "Bring me my shushvinin; I will gladly celebrate with him and pay my due."
י לְפִיכָךְ אִם שָׂמַח עִמּוֹ וְאַחַר כָּךְ מֵת שִׁמְעוֹן. אוֹ קָרָא לוֹ וְלֹא בָּא אוֹ שֶׁלֹּא הָיָה בַּמְּדִינָה אוֹ שֶׁלֹּא הוֹדִיעוֹ. הוֹאִיל וְשָׁלְמוּ יְמֵי הַמִּשְׁתֶּה וְאַחַר כָּךְ מֵת שִׁמְעוֹן. חַיָּב רְאוּבֵן לְהַחְזִיר הַשּׁוֹשְׁבִינוּת לְיוֹרְשָׁיו אוֹ כֻּלָּהּ אוֹ בְּנִכּוּי אִם לֹא הוֹדִיעוֹ אוֹ לֹא הָיָה עִמּוֹ בַּמְּדִינָה:
10 Therefore, if Reuven rejoiced with Shimon and afterwards Shimon died, Shimon invited him to the wedding and he did not come, Reuven was not in the city at the time of Shimon's wedding, or he did not notify him, since Shimon died after the days of rejoicing were concluded, Reuven is obligated to return the shushvinut to Shimon's heirs - either in its entirety or after a deduction has been made - if he did not notify him or if he was not in the city.
יא מֵת רְאוּבֵן וְאַחַר כָּךְ נָשָׂא שִׁמְעוֹן אִשָּׁה וְשָׁלְמוּ יְמֵי הַמִּשְׁתֶּה. מָקוֹם שֶׁנָּהֲגוּ לִגְבּוֹת הַשּׁוֹשְׁבִינוּת מִיּוֹרְשִׁין כּוֹפִין יוֹרְשֵׁי רְאוּבֵן לְהַחְזִיר בְּנִכּוּי. וּמָקוֹם שֶׁלֹּא נָהֲגוּ אֵין הַיּוֹרְשִׁין מְשַׁלְּמִין כְּלוּם:
11 Different rules apply if Reuven died, and then Shimon married a woman and the days of rejoicing were concluded. If the local custom is to collect the shushvinut from the heirs, Reuven's heirs are compelled to return the shushvinut. In a place where this is not the local custom, Reuven's heirs are not obligated to pay anything.
יב מֵת רְאוּבֵן אַחַר שֶׁנָּשָׂא שִׁמְעוֹן אִשָּׁה וְשָׁלְמוּ יְמֵי הַמִּשְׁתֶּה. כּוֹפִין אֶת יוֹרְשָׁיו וּמְשַׁלְּמִין הַשּׁוֹשְׁבִינוּת בְּכָל מָקוֹם. שֶׁהֲרֵי נִתְחַיֵּב אֲבִיהֶן לְשַׁלֵּם. וְאִם כֻּלָּהּ הָיָה חַיָּב לְשַׁלֵּם מְשַׁלְּמִין כֻּלָּהּ. וְאִם בְּנִכּוּי מְשַׁלְּמִין בְּנִכּוּי:
12 If Reuven died after Shimon married a woman and the days of rejoicing were concluded, Reuven's heirs are compelled to pay the shushvinut regardless of the locale in which they live. For their testator was obligated to pay before his death. If he was required to pay the entire sum, they must pay that amount. If a deduction was made, that deduction also applies to them.
יג חֲמִשָּׁה דְּבָרִים נֶאֶמְרוּ בַּשּׁוֹשְׁבִינוּת. נִגְבֵּית בְּבֵית דִּין שֶׁאֵינָהּ אֶלָּא כְּמוֹ מִלְוֶה. וְאֵינָהּ מִשְׁתַּלֶּמֶת אֶלָּא בְּעוֹנָתָהּ כְּעֵין נִשּׂוּאֵי רִאשׁוֹן. שֶׁזֶּה כְּמוֹ תְּנַאי הוּא אַף עַל פִּי שֶׁלֹּא פֵּרֵשׁ שֶׁעַל דַּעַת זֶה שְׁלָחָהּ. וְאֵין בָּהּ מִשּׁוּם רִבִּית. אֲפִלּוּ שָׁלַח לוֹ דִּינָר וְהֶחְזִיר לוֹ עֲשָׂרָה מֻתָּר שֶׁלֹּא עַל מְנָת לְהוֹסִיף לוֹ שָׁלַח. וְאֵין הַשְּׁבִיעִית מְשַׁמַּטְתָּהּ שֶׁאֵינוֹ יָכוֹל לִגּשֹׁ אוֹתוֹ וּלְתָבְעוֹ עַד שֶׁיִּשָּׂא כְּדֶרֶךְ שֶׁנָּשָׂא הוּא. וְאֵין הַבְּכוֹר נוֹטֵל בָּהּ פִּי שְׁנַיִם כְּשֶׁתַּחְזֹר לַיּוֹרְשִׁין מִפְּנֵי שֶׁהוּא רָאוּי וְאֵין הַבְּכוֹר נוֹטֵל בָּרָאוּי כְּמוֹ שֶׁיִּתְבָּאֵר בִּמְקוֹמוֹ:
13 Five statements were made concerning shushvinut:
a) It may be expropriated by a court of law, for it is only like a loan and not an outright gift;
b) It need be repaid only at the required time, when the marriage is held in the same manner as the first person's marriage; this is like a condition of the loan, although he did not explicitly state that he was giving the loan with this intent;
c) The prohibition against taking interest is not involved; even if a person sent his colleague a dinar and the colleague sent him ten, it is permissible; the rationale is that he did not send him with the intent that he add;
d) It is not nullified in the Sabbatical year; the rationale is that the giver may not demand payment from the recipient until he marries in the same manner as he married;
e) The firstborn does not receive a double portion when the shushvinut is returned to the giver's heirs; the rationale is that at the time of the division of the estate, it is not an actual part of the estate, but rather ra'ui; and the firstborn does not receive a double portion of ra'ui, as will be explained with regard to that subject.
יד הַשּׁוֹלֵחַ תְּשׁוּרָה לַחֲבֵרוֹ. אוֹ שֶׁנָּתַן לוֹ מָעוֹת כְּשֶׁמָּטָה יָדוֹ וְהוּא מְמָאֵן לִקַּח. וְזֶה נִשְׁבָּע שֶׁאִי אֶפְשָׁר שֶׁלֹּא תִּקַּח וְהִפְצִיר בּוֹ עַד שֶׁלָּקַח. וְכֵן כָּל כַּיּוֹצֵא בָּהֶן. אַף עַל פִּי שֶׁלֹּא פֵּרֵשׁ הֲרֵי אֵלּוּ מַתָּנָה. וְאֵינוֹ יָכוֹל לַחְזֹר הוּא וְלִתְבֹּעַ עַד שֶׁיְּפָרֵשׁ שֶׁהוּא מִלְוֶה:
14 When a person offers a colleague money when the latter's financial status suffers, the intended recipient refuses to take it, and the giver takes an oath that he is unwilling that the recipient not accept it, and he presses the recipient until he accepts it, even though the giver did not say so explicitly, the money is considered to be a gift.
The same law applies when a person sends a gift of food to a colleague or offers other similar forms of generosity. The giver may not retract and demand repayment unless he explicitly states that he is making the gift as a loan.
טו וְכֵן הַשּׁוֹלֵחַ לַחֲבֵרוֹ כַּדֵּי יַיִן וְכַדֵּי שֶׁמֶן וּפֵרוֹת בְּעֵת הַנִּשּׂוּאִין. אֵין נִגְבִּין בְּבֵית דִּין. מִפְּנֵי שֶׁהִיא גְּמִילוּת חֲסָדִים. וְלֹא נֶאֶמְרוּ דִּינֵי שׁוֹשְׁבִינוּת אֶלָּא בְּמָעוֹת בִּלְבַד:
15 When a person sends jugs of wine or oil to a colleague at the time of his wedding, he may not demand repayment in court. These gifts are considered to be deeds of kindness; the laws of shushvinut apply only to money.
פרק חChapter 8
א הַסוּמָא אוֹ הַפִּסֵּחַ. אוֹ הַגִּדֵּם. אוֹ הַחוֹשֵׁשׁ בְּרֹאשׁוֹ. אוֹ בְּעֵינוֹ. אוֹ בְּיָדוֹ אוֹ בְּרַגְלוֹ וְכַיּוֹצֵא בָּהֶן הֲרֵי הוּא כְּבָרִיא לְכָל דְּבָרָיו בְּמִקָּחוֹ אוֹ בְּמִמְכָּרוֹ וּמַתְּנוֹתָיו:
1 A blind, lame or handless person, and similarly, one who feels pain in his head, his eye, his hand, his foot or the like, is considered to be a healthy person with regard to all matters that concern his purchases, his sales or gifts that he gives.
ב אֲבָל הַחוֹלֶה שֶׁתָּשַׁשׁ כֹּחַ כָּל הַגּוּף. וְכָשַׁל כֹּחוֹ מֵחֲמַת הַחֹלִי עַד שֶׁאֵינוֹ יָכוֹל לְהַלֵּךְ עַל רַגְלוֹ בַּשּׁוּק וַהֲרֵי הוּא נוֹפֵל עַל הַמִּטָּה. הוּא [הַנִּקְרָא] שְׁכִיב מֵרַע. וּמִשְׁפְּטֵי מַתְּנוֹתָיו אֵינָם כְּמַתְּנַת בָּרִיא. כֵּיצַד. שְׁכִיב מֵרַע שֶׁצִּוָּה וְאָמַר לִתֵּן לִפְלוֹנִי כָּךְ וְכָךְ בֵּין בְּחל בֵּין בְּשַׁבָּת. בֵּין כָּתַב בֵּין לֹא כָּתַב. זָכוּ הַכּל כְּשֶׁיָּמוּת בְּכָל מַה שֶּׁנָּתַן לָהֶם וְאֵינוֹ צָרִיךְ קִנְיָן. שֶׁדִּבְרֵי שְׁכִיב מֵרַע כִּכְתוּבִין וְכִמְסוּרִין הֵן. וְדָבָר זֶה מִדִּבְרֵי סוֹפְרִים. וְאַף עַל פִּי שֶׁאֵינוֹ אֶלָּא מִדִּבְרֵיהֶם עָשׂוּ אוֹתָהּ כְּשֶׁל תּוֹרָה. כְּדֵי שֶׁלֹּא תִּטָּרֵף דַּעְתּוֹ עָלָיו כְּשֶׁיֵּדַע שֶׁאֵין דְּבָרָיו קַיָּמִים:
2 However, when a person becomes ill to the extent that he feels weak throughout his entire body - indeed, because of his illness, his strength has dwindled to the extent that he cannot walk on his feet in the market place, and he is confined to his bed - he is referred to as a sh'chiv me'ra. The laws applying to his gifts differ from those applying to the gifts given by a healthy person.
What is implied? When a sh'chiv me'ra gives orders and says: "Give so and so such and such, and so and so such and such" the intended recipients acquire all the property apportioned to them when the sick person dies. This applies whether he issued his instructions during the week or on the Sabbath, and whether or not a written record was drawn up.
Nor must his instructions be confirmed by a kinyan for the statements of a sh'chiv me'ra are considered as if they have been written down, and transferred. This is a Rabbinic decree. Nevertheless, although it is only a Rabbinic decree, our Sages conveyed upon this convention the power of Scriptural Law, so that a dying person will not become exasperated, knowing that his words are of no consequence.
ג לְפִיכָךְ אִם אָמַר קְנוּ מִמֶּנִּי. אֲפִלּוּ בְּשַׁבָּת קוֹנִין מִמֶּנּוּ, שֶׁזֶּה הַקִּנְיָן אֵינוֹ צָרִיךְ:
3 Accordingly, if the dying man says: "Confirm my statements with a kinyan" we confirm his statements even on the Sabbath. For this kinyan is unnecessary.
ד וְאֵין שְׁכִיב מֵרַע צָרִיךְ לוֹמַר אַתֶּם עֵדַי. אֶלָּא כָּל הַשּׁוֹמֵעַ אֶת דְּבָרָיו הֲרֵי זֶה עֵד. שֶׁאֵין אָדָם מְשַׁטֶּה בִּשְׁעַת מִיתָה:
4 When apportioning his property, a sh'chiv me'ra does not have to say: "You are my witnesses." Instead, whoever hears his statements may serve as a witness. The rationale is that a person does not speak facetiously at the time of his death.
ה שְׁכִיב מֵרַע שֶׁצִּוָּה לָתֵת מַתָּנָה לְעֻבָּר שֶׁבִּמְעֵי אִמּוֹ. זָכָה הָעֻבָּר מִפְּנֵי שֶׁדַּעְתּוֹ שֶׁל אָדָם קְרוֹבָה אֵצֶל בְּנוֹ כְּמוֹ שֶׁבֵּאַרְנוּ:
5 When a sh'chiv me'ra orders that a gift be given to a fetus in its mother's womb, the fetus acquires the property. The rationale is that a person has unique feelings of closeness toward his son, as we have explained.
ו אָמַר אִם יָלְדָה אִשְׁתִּי זָכָר יִטּל מָנֶה וְאִם נְקֵבָה מָאתַיִם. וְיָלְדָה זָכָר. נוֹטֵל מָנֶה. יָלְדָה נְקֵבָה נוֹטֶלֶת מָאתַיִם. יָלְדָה זָכָר וּנְקֵבָה הַזָּכָר נוֹטֵל מָנֶה וְהַנְּקֵבָה מָאתַיִם. יָלְדָה טֻמְטוּם וְאַנְדְּרוֹגִינוּס נוֹטֵל כַּפָּחוּת שֶׁבִּשְׁנֵיהֶם:
6 When a sh'chiv me'ra says: "If my wife gives birth to a boy he should receive a maneh, but if she gives birth to a girl she should receive 200 zuz," if she gives birth to a boy, he receives a maneh, and if she gives birth to a girl, she receives 200 zuz.
If she gives birth to both a boy and a girl, the boy receives a maneh, and the girl, 200 zuz. If she gives birth to a tumtum or an androgynous, that child should be given the lesser of the two amounts.
ז שְׁכִיב מֵרַע שֶׁאָמְרוּ לוֹ נְכָסָיו לְמִי. וְאָמַר לָהֶם דּוֹמֶה שֶׁיֵּשׁ לוֹ בֵּן אוֹ שֶׁאִשְׁתּוֹ מְעֻבֶּרֶת. עַכְשָׁו שֶׁאֵין לוֹ בֵּן אוֹ שֶׁאֵין אִשְׁתּוֹ מְעֻבֶּרֶת נְכָסָיו לִפְלוֹנִי. וְנוֹדַע שֶׁיֵּשׁ לוֹ בֵּן אוֹ שֶׁהָיְתָה אִשְׁתּוֹ מְעֻבֶּרֶת אַף עַל פִּי שֶׁהִפִּילָה אוֹ מֵת הַבֵּן אַחַר כָּךְ. אֵין מַתְּנָתוֹ מַתָּנָה:
7 The following rule applies when a sh'chiv me'ra is asked: "To whom should your property be given?" and he replies: "I thought that I had a son or that my wife is pregnant; now that I know that I do not have a son and my wife is not pregnant, my property should be given to so and so." If it is discovered that in fact he had a son or his wife was pregnant - even if afterwards the wife miscarried or the son died - the gift is not binding.
ח מַתְּנַת שְׁכִיב מֵרַע אֵינָהּ קוֹנָה אֶלָּא לְאַחַר מִיתָה. וְאֵין אַחֵר זוֹכֶה בַּדָּבָר שֶׁצִּוָּה לוֹ בֵּין מְקַרְקְעִין בֵּין מִטַּלְטְלִין אֶלָּא לְאַחַר מִיתָה:
8 Ownership of a gift given by a sh'chiv me'ra is not transferred until after the death of the sh'chiv me'ra. No one acquires any of the landed property or movable property apportioned to him until after the death of the sh'chiv me'ra.
ט לְפִיכָךְ מוֹצִיאִין לִכְתֻבַּת הָאִשָּׁה וּמְזוֹן הָאַלְמָנָה וְהַבָּנוֹת מִיַּד אֵלּוּ שֶׁצִּוָּה לָתֵת לָהֶם. שֶׁהֲרֵי בְּמִיתָתוֹ נִתְחַיְּבוּ הַנְּכָסִים בִּכְתֻבָּה וּבִמְזוֹנוֹת. וְאֵלּוּ שֶׁנָּתַן לָהֶם לֹא יִקְנוּ אֶלָּא לְאַחַר מִיתָה:
9 For this reason, we expropriate money to pay the ketubah, and the living expenses for the deceased's wife and his daughters from the property that the sh'chiv me'ra apportioned to the intended recipients.
The rationale is that with his death, his estate became obligated to pay his wife the money due her by virtue of her ketubah and her living expenses, and the recipients of the gifts did not acquire what was given to them until after the death of the sh'chiv me'ra.
י מַתְּנַת שְׁכִיב מֵרַע שֶׁכָּתוּב בָּהּ קִנְיָן. בֵּין שֶׁהָיְתָה בְּמִקְצָת נְכָסָיו בֵּין שֶׁהָיְתָה בְּכָל נְכָסָיו. חוֹשְׁשִׁין לָהּ שֶׁמָּא לֹא גָּמַר לְהַקְנוֹתוֹ אֶלָּא בִּשְׁטָר. וְהוֹאִיל וּמַתָּנָה זוֹ לֹא תִּקָּנֶה אֶלָּא לְאַחַר מִיתָה. אֵין שְׁטָר לְאַחַר מִיתָה וַהֲרֵי הַמַּתָּנָה בְּטֵלָה:
10 When a document recording a gift given by a sh'chiv me'ra mentions a kinyan - whether it involves a portion of the deceased's estate or his entire estate - there are doubts about the matter. Perhaps he did not make up his mind to transfer ownership except via a legal document. In such an instance, the gift would not be effective. For a gift given by a sh'chiv me'ra takes effect only after the principal's death, and a legal document cannot transfer property after the principal's death.
יא וְאִם קָנוּ מִמֶּנּוּ כְּדֵי לְיַפּוֹת כֹּחַ הַמְקַבֵּל. כְּגוֹן שֶׁכָּתוּב וְקָנִינוּ מִמֶּנּוּ מוֹסִיף עַל מַתָּנָה זוֹ. הֲרֵי הִיא קַיֶּמֶת:
11 If, however, the kinyan was made solely to augment the legal power of the recipient - e.g., it was written: "And a kinyan was performed to amplify this gift" - the gift is binding.
יב שְׁכִיב מֵרַע שֶׁאָמַר כִּתְבוּ וּתְנוּ לִפְלוֹנִי מָנֶה. וּמֵת קֹדֶם שֶׁיִּכְתְּבוּ וְיִתְּנוּ לוֹ. אֵין כּוֹתְבִין וְאֵין נוֹתְנִין. שֶׁמָּא לֹא גָּמַר לְהַקְנוֹתוֹ אֶלָּא בִּשְׁטָר וְאֵין שְׁטָר לְאַחַר מִיתָה:
12 When a sh'chiv me'ra says: "Compose a record and give to so and so a maneh," but he dies before the record was composed and the gift was given to him, the record should not be composed, nor should the gift be given. We suspect that perhaps the sh'chiv me'ra made up his mind to transfer the gift to the recipient via a legal document, and a legal document cannot effect a transfer after the principal's death.
יג וְאִם אָמַר כִּתְבוּ. כְּדֵי לְיַפּוֹת כֹּחַ הַמְקַבֵּל. כְּגוֹן שֶׁאָמַר תְּנוּ מָנֶה לִפְלוֹנִי וְאָמַר וְאַף כִּתְבוּ וּתְנוּ לוֹ. הֲרֵי אֵלּוּ כּוֹתְבִין וְחוֹתְמִין וְנוֹתְנִין לְאַחַר מִיתָה:
13 If, however, he said "Compose a record" solely to augment the legal power of the recipient - e.g., he said; "Give so and so a maneh" - and then he added, "and compose a record and give it to him" - a legal record should be composed, signed and given even after the death of the sh'chiv me'ra.
יד שְׁכִיב מֵרַע שֶׁכָּתַב כָּל נְכָסָיו מַתָּנָה סְתָם וְלֹא שִׁיֵּר כְּלוּם. אִם עָמַד חוֹזֵר. וַאֲפִלּוּ קָנוּ מִיָּדוֹ כְּדֵי לְיַפּוֹת אֶת כֹּחוֹ. בֵּין שֶׁהִקְנָה כָּל נְכָסָיו לְאֶחָד בֵּין שֶׁכְּתָבָם לִשְׁנַיִם. שֶׁאֹמֶד דַּעַת הוּא שֶׁלֹּא נָתַן זֶה הַכּל אֶלָּא שֶׁנִּתְכַּוֵּן שֶׁלֹּא יִקְנוּ כְּלוּם אֶלָּא לְאַחַר מוֹתוֹ:
14 The following rule applies when a sh'chiv me'ra apportions all his property unconditionally, without retaining anything for himself: If he recovers, the gift is retracted. This applies even if he confirmed his statements with a kinyan to augment the legal power of the recipient. Similarly, it applies whether he apportioned all his property to one individual or to two individuals.
The rationale is that we assume that he did not want to give all his property to that persons as a gift, and his intent was that the recipient should not acquire anything until after he died.
טו שִׁיֵּר כְּלוּם לְעַצְמוֹ בֵּין קַרְקַע בֵּין מִטַּלְטְלִין. הֲרֵי זוֹ מַתָּנָה בְּמִקְצָת וּסְתָמָהּ כְּמַתְּנַת בָּרִיא שֶׁקּוֹנֶה מִזְּמַן הַכְּתִיבָה. לְפִיכָךְ אֵינוֹ חוֹזֵר. וְהוּא שֶׁקָּנוּ מִיָּדוֹ. שֶׁמַּתְּנַת שְׁכִיב מֵרַע בְּמִקְצָת צְרִיכָה קִנְיָן. בֵּין עָמַד בֵּין לֹא עָמַד:
15 If he retains anything for himself - either landed property or movable property - he has given only part of his property as a gift. If such a gift is given without an explicit statement of intent, it is considered to be a gift given by a healthy man, and it is effective from the time it was written. Therefore, it is not retracted upon the recovery of the sh'chiv me'ra. This applies provided he confirms the gift with a kinyan. For a gift given by a sh'chiv me'ra that transfers only part of his property requires a kinyan whether he recovers or does not recover.
טז בַּמֶּה דְּבָרִים אֲמוּרִים בְּשֶׁנָּתַן סְתָם. שֶׁהֲרֵי אָנוּ אוֹמְדִין דַּעְתּוֹ וְאוֹמְרִין הוֹאִיל וְשִׁיֵּר לֹא נִתְכַּוֵּן אֶלָּא לְהַקְנוֹת לוֹ מֵחַיִּים בְּמַתְּנַת בָּרִיא:
16 When does the above apply? When the person gave the gift without making any explicit statement. In such an instance, we assess his intent and presume that since he retained property, his intent was to transfer the property during his lifetime, like a gift given by a healthy man.
יז אֲבָל אִם נָתַן לוֹ הַמִּקְצָת בְּפֵרוּשׁ בְּמַתְּנַת שְׁכִיב מֵרַע שֶׁאֵינוֹ אֶלָּא לְאַחַר מִיתָה אֵינוֹ צָרִיךְ קִנְיָן. וְאִם עָמַד חוֹזֵר. וְאִם לֹא עָמַד קָנָה זֶה הַמִּקְצָת. וְאִם הָיָה בָּהּ קִנְיָן לֹא קָנָה אֶלָּא אִם כֵּן הָיָה מְיַפֶּה כֹּחוֹ כְּמוֹ שֶׁבֵּאַרְנוּ:
17 If, however, the dying man explicitly states that he is giving the portion of estate as a gift of a sh'chiv me'ra, which takes effect only after his death, there is no need to confirm it with a kinyan, and if he recovers it is retracted. If, however, he does not recover, the intended recipient acquires that portion of the estate.
If such a gift was confirmed by a kinyan, the intended recipient does not acquire the property apportioned to him unless the kinyan was intended to amplify the legal power of the recipient, as explained above.
יח אַל תִּטְעֶה בִּשְׁכִיב מֵרַע שֶׁכָּתַב כָּל נְכָסָיו וּפֵרֵשׁ שֶׁנָּתַן הַכּל מֵעַכְשָׁו וְהִקְנָה מֵחַיִּים. שֶׁאֵין זֶה מַתְּנַת שְׁכִיב מֵרַע אֶלָּא כִּשְׁאָר כָּל מַתְּנוֹת הַבְּרִיאִים. שֶׁאִם הִגִּיעַ הַשְּׁטָר לְיַד הַמְקַבֵּל אוֹ שֶׁקָּנוּ מִיַּד הַנּוֹתֵן קָנָה הַכּל וְאֵין יָכוֹל לַחְזֹר בּוֹ:
18 Do not err: Should a dying man apportion all his property and state explicitly that he is giving everything from the present, and that his gift should take effect during his lifetime - such a gift is not governed by the laws pertaining to a gift of a sh'chiv me'ra. Instead, it is like any other gift given by a healthy person. If the legal document reaches the hand of the recipient, or the giver confirms the gift with a kinyan, the recipient acquires everything, and the giver cannot retract.
יט הַנּוֹתֵן מַתָּנָה כְּשֶׁהוּא שְׁכִיב מֵרַע וְכָתַב בָּהּ בַּחַיִּים וּבַמָּוֶת אוֹ מֵחַיִּים וּבַמָּוֶת. בֵּין בַּכּל בֵּין בְּמִקְצָת. הוֹאִיל וְכָתוּב בּוֹ וּבַמָּוֶת הֲרֵי זוֹ מַתְּנַת שְׁכִיב מֵרַע. שֶׁזּוֹ שֶׁכָּתוּב בָּהּ וּבַמָּוֶת שֶׁלֹּא יִקְנֶה אֶלָּא לְאַחַר מִיתָה. וְזֶה שֶׁכָּתוּב בָּהּ מֵחַיִּים סִימָן לְיַשֵּׁב אֶת דַּעְתּוֹ שֶׁיִּחְיֶה מֵחֹלִי זֶה:
19 When a person on his deathbed gives a gift and, its legal record states: "In life and in death ..." or "From my life and in my death ...," it is considered to be a gift given by a sh'chiv me'ra, because it says "in death." This applies whether the dying man apportions all his property or only a portion of it.
The expression "in death" indicates that the intent is that the gift should take effect after the giver's death. It says "in life" only to settle the giver's mind and express a prayer that that he will survive this illness.
כ שְׁכִיב מֵרַע שֶׁנָּתַן הַנְּכָסִים שֶׁהַדָּבָר גָּלוּי שֶׁהֵן כָּל נְכָסִים שֶׁיֵּשׁ לוֹ. הֲרֵי זֶה כְּמַתָּנָה בְּמִקְצָת וְאִם קָנוּ מִיָּדוֹ וְעָמַד אֵינוֹ חוֹזֵר. חוֹשְׁשִׁין אָנוּ שֶׁמָּא נִשְׁאֲרוּ לוֹ נְכָסִים אֲחֵרִים בִּמְדִינַת הַיָּם. עַד שֶׁיֹּאמַר כָּל נְכָסַי שֶׁהֵן אֵלּוּ אוֹ שֶׁהָיָה מֻחְזָק שֶׁאֵין לוֹ נְכָסִים אֶלָּא אֵלּוּ. וְאַחַר כָּךְ תִּהְיֶה הַמַּתָּנָה בַּכּל:
20 Even though a person on his deathbed apportions all the property that he is known to possess, it is considered as if he apportioned only part of his estate. If the sh'chiv me'ra confirmed the gift with a kinyan and then recovered, the gift is not retracted. The rationale is that we suspect that he owns other property in a distant country.
This law applies unless the dying man says: "All my property that is these...," or unless it is the common assumption that the person owns only the property that he apportioned. In such instances, the gift is considered to apply to all his property.
כא שְׁכִיב מֵרַע שֶׁכָּתַב כָּל נְכָסָיו לַאֲחֵרִים. רוֹאִין. אִם כִּמְחַלֵּק כְּתָבָם. מֵת קָנוּ כֻּלָּן. עָמַד חוֹזֵר בְּכֻלָּן. וְאִם כְּנִמְלַךְ אַחַר שֶׁשִּׁיֵּר חָזַר וְכָתַב וְקָנוּ מִיָּדוֹ עַל כָּל אֶחָד וְאֶחָד. מֵת קָנוּ כֻּלָּן. עָמַד אֵינוֹ חוֹזֵר אֶלָּא בָּאַחֲרוֹן שֶׁהֲרֵי נָתַן לוֹ כָּל הַנְּכָסִים הַנִּשְׁאָרִים:
21 The following rules apply when a sh'chiv me'ra apportions all his property to other people. We see whether it appears that his intent was to divide his estate. If that is so, if he dies all the intended recipients acquire the property designated for them. If he recovers, all the gifts are retracted.
Different laws apply if, however, it appears that he was reconsidering the matter - e.g., after he made a gift with which he left over part of his property, he paused and then apportioned more, and then paused and then apportioned more and confirmed each of his gifts with a kinyan. If he dies, all the intended recipients acquire the property designated for them. If he recovers, only the final gift he designated is retracted. For this person alone was given all his remaining property.
כב הַכּוֹתֵב כָּל נְכָסָיו לְעַבְדּוֹ וְעָמַד חוֹזֵר בַּנְּכָסִים וְאֵינוֹ חוֹזֵר בָּעֶבֶד. שֶׁהֲרֵי יָצָא עָלָיו שֵׁם בֶּן חוֹרִין:
22 When a sh'chiv me'ra signs over all his property to one of his servants and then recovers, the gift of the property is retracted. The gift of freedom to the slave, however, is not retracted, for he has already gained the reputation of being a free man.
כג שְׁכִיב מֵרַע שֶׁצִּוָּה מֵחֲמַת מִיתָה. כְּגוֹן שֶׁהָיְתָה דַּעְתּוֹ נוֹטָה שֶׁהוּא מֵת וַדַּאי. וְנִכָּר דָּבָר זֶה מִכְּלַל דְּבָרָיו. אַף עַל פִּי שֶׁקָּנוּ מִיָּדוֹ בְּמִקְצָת אִם עָמַד חוֹזֵר:
23 When a sh'chiv me'ra apportions his property because of his impending death - i.e., he thinks that he will die, and this is obvious from his words - even though a kinyan is made to confirm the gift of a portion of his estate - if he recovers, the gift is retracted.
כד וְהַמְפָרֵשׁ בַּיָּם. וְהַיּוֹצֵא בְּשַׁיָּרָא. וְהַיּוֹצֵא בְּקוֹלָר. וְהַמְסֻכָּן וְהוּא שֶׁקָּפַץ עָלָיו הַחֹלִי וְהִכְבִּיד עָלָיו חָלְיוֹ. כָּל אֶחָד מֵאַרְבַּעְתָּן כִּמְצַוֶּה מֵחֲמַת מִיתָה. וַהֲרֵי דְּבָרָיו כִּכְתוּבִין וְכִמְסוּרִין וּמְקַיְּמִין אוֹתָן אִם מֵת. וְאִם נִצַּל וְעָמַד אֲפִלּוּ קָנוּ מִיָּדוֹ בְּמִקְצָת חוֹזֵר. כְּדִין כָּל מְצַוֶּה מֵחֲמַת מִיתָה:
24 When a person goes out to sea or on a caravan journey, is being transported in chains, or is dangerously ill, having fallen sick suddenly with a severe infirmity - any of these four individuals is considered to be a person who apportions his property because of his impending death. His statements are considered as if they are written down in a legal document and his property has already been apportioned. If these individuals die, their instructions are carried out.
If they are saved and recover, even though a kinyan had been made to confirm the gift of a portion of his estate, the gift is retracted, as is the law with regard to anyone who apportions his property because of his impending death.
כה שְׁכִיב מֵרַע שֶׁנִּתַּק מֵחֹלִי לְחֹלִי. אִם לֹא עָמַד וְלֹא הָלַךְ עַל מִשְׁעַנְתּוֹ בַּשּׁוּק מַתְּנָתוֹ מַתָּנָה:
25 The following laws apply when a sh'chiv me'ra passes from one sickness to another. If he does not recover and does not walk unsupported in the marketplace, the gift that he gave is binding.
כו עָמַד בֵּין הַחֹלִי שֶׁצִּוָּה בּוֹ וּבֵין הַחֹלִי שֶׁמֵּת מִמֶּנּוּ וְהָלַךְ עַל מִשְׁעַנְתּוֹ. אוֹמְדִין אוֹתוֹ עַל פִּי רוֹפְאִים. אִם מֵחֲמַת חֹלִי הָרִאשׁוֹן מֵת מַתְּנָתוֹ קַיֶּמֶת וְאִם לָאו אֵין מַתְּנָתוֹ קַיֶּמֶת. וְאִם הָלַךְ בַּשּׁוּק בְּלֹא מִשְׁעֶנֶת אֵינוֹ צָרִיךְ אֹמֶד אֶלָּא בָּטְלוּ מַתְּנוֹתָיו הָרִאשׁוֹנוֹת:
26 Different rules apply when the dying man stands and walks supported between the sickness in which he apportioned his property and the sickness from which he died. We have physicians assess whether or not he died from the first sickness that affected him. If this is so, the gift is binding. If not, the gift is not binding. If he walked in the marketplace without a support, no assessment is necessary, and the gifts that he originally gave are nullified.
כז מַתְּנַת שְׁכִיב מֵרַע שֶׁאֵין כָּתוּב בָּהּ שֶׁמִּתּוֹךְ הַחֹלִי הַזֶּה שֶׁצִּוָּה בּוֹ מֵת וְאֵין הָעֵדִים מְצוּיִין לִשְׁאל לָהֶם. אַף עַל פִּי שֶׁהֲרֵי זֶה הַמְצַוֶּה מֵת. הֲרֵי הַמַּתָּנָה בְּטֵלָה. שֶׁאֵין מִיתָתוֹ רְאָיָה. שֶׁמָּא מֵחֹלִי שֶׁנָּתַן בּוֹ הַמַּתָּנָה נִרְפָּא וְאַחַר כָּךְ חָלָה חֹלִי אַחֵר וּמֵת. לְפִיכָךְ הַנְּכָסִים בְּחֶזְקַת הַיּוֹרְשִׁין. עַד שֶׁיָּבִיא רְאָיָה שֶׁמִּתּוֹךְ הַחֹלִי הַזֶּה שֶׁנָּתַן בּוֹ מַתָּנָה זוֹ מֵת:
27 When there is a record of an oral will made by a sh'chiv me'ra that does not say that he died because of the sickness during which he apportioned his property, and the witnesses are not present to corroborate this, the gift is nullified, despite the fact that he died. For his death is not proof that he did not recover. Perhaps he recovered from the sickness during which he apportioned his property and then contracted another sickness and then died.
Therefore, the property is presumed to belong to the legal heirs unless the recipients of the gift bring proof that he died because of the sickness during which he apportioned his property.
פרק טChapter 9
א שְׁכִיב מֵרַע שֶׁצִּוָּה וְאָמַר לֹא תְּגַלּוּ מַתָּנָה זוֹ וְלֹא תּוֹדִיעוּ בָּהּ אָדָם אֶלָּא לְאַחַר מִיתָה. הֲרֵי זוֹ מַתָּנָה קַיֶּמֶת וְאֵינָהּ מַתָּנָה מְסֻתֶּרֶת. שֶׁבְּעֵת שֶׁהִקְנָה שֶׁהוּא אַחַר מוֹתוֹ הֲרֵי אָמַר גַּלּוּ אוֹתָהּ:
1 When a sh'chiv me'ra instructs those listening to the apportionment of his property: "Do not reveal this gift and do not tell anyone about it until after my death," the gift is binding. It is not considered to be a hidden gift. For at the time when the transfer takes place - i.e., after the testator's death - the testator said: "Reveal the matter."
ב מְצַוֶּה מֵחֲמַת מִיתָה אֵין צָרִיךְ לוֹמַר גַּלּוּ אֶת הַמַּתָּנָה. אֶלָּא אַף עַל פִּי שֶׁהִיא כְּתוּבָה סְתָם אֵין חוֹשְׁשִׁין לָהּ שֶׁמָּא מְסֻתֶּרֶת הִיא:
2 A person who apportions his property because of his impending death does not have to say: "Publicize the gift...." Even though it is written without any specific instructions, we do not assume that the intent was that it be hidden.
ג שְׁכִיב מֵרַע שֶׁצִּוָּה וְאָמַר יִטּל פְּלוֹנִי כָּל נְכָסַי אוֹ מִקְּצָת נְכָסַי. אוֹ יַחֲזִיק. אוֹ יִזְכֶּה. אוֹ יִקְנֶה. כֻּלָּן לְשׁוֹן מַתָּנָה הִיא. וְכֵן אִם אָמַר יַחְסֵן אוֹ יִירַשׁ עַל מִי שֶׁרָאוּי לְיָרְשׁוֹ הֲרֵי זֶה קָנָה:
3 When a sh'chiv me'ra says: "Let so and so take all my property," or "...part of my property," or he uses the verb "take hold of," "acquire," "obtain" - they are all expressions connoting a gift. Similarly, if he says "inherit" or "receive as an inheritance," when the intended recipient is fit to inherit the property, the intended recipient acquires it.
ד אָמַר יֵהָנֶה פְּלוֹנִי בָּהֶן. יַעֲמֹד בָּהֶן. יִשָּׁעֵן בָּהֶן. לֹא קָנָה:
4 If the sh'chiv me'ra said: "May so and so benefit from my property," "May he stand in it," or "May he be supported by it," the intended recipient does not acquire the property.
ה שְׁכִיב מֵרַע שֶׁכָּתַב כָּל נְכָסָיו לְאַחֵר. אִם אֵינוֹ רָאוּי לְיָרְשׁוֹ נוֹטְלָן מִשּׁוּם מַתָּנָה. וְאִם רָאוּי לְיָרְשׁוֹ נוֹטְלָן מִשּׁוּם יְרֻשָּׁה. בַּמֶּה דְּבָרִים אֲמוּרִים בְּשֶׁהָיָה הַיּוֹרֵשׁ הַזֶּה אַחַת מִבְּנוֹתָיו אוֹ אֶחָד מִכְּלַל בְּנֵי בָּנָיו אוֹ אֶחָד מִכְּלַל אֶחָיו וְכַיּוֹצֵא בָּהֶן מִשְּׁאָר יוֹרְשִׁין. אֲבָל אִם כְּתָבָהוּ לְאֶחָד מִבָּנָיו לֹא עָשָׂהוּ אֶלָּא אַפּוֹטְרוֹפּוֹס כְּמוֹ שֶׁבֵּאַרְנוּ:
5 The following rules apply when a sh'chiv me'ra apportions all his property to another person. If he is not fit to inherit the property, he is awarded it as a gift. If he is fit to inherit it, he is awarded it as an inheritance.
When does the above apply? When the intended recipient is one of the dying man's daughters, one of the members of his household, one of his brothers or one of his other heirs. If, however, the dying man gave his entire estate to one of his sons, we assume that he appointed him an executor, as explained above.
ו מִי שֶׁאָמְרוּ לוֹ בִּשְׁעַת מִיתָתוֹ נְכָסֶיךָ לְמִי הֵן שֶׁמָּא לִפְלוֹנִי וְאָמַר לָהֶן אֶלָּא לְמִי. רוֹאִין אִם רָאוּי לְיָרְשׁוֹ נוֹטְלָן מִשּׁוּם יְרֻשָּׁה וְאִם לָאו נוֹטְלָן מִשּׁוּם מַתָּנָה:
6 If before a person's death, he was asked: "To whom should your property be given? Perhaps to so and so?", and the dying man answers, "To whom else?" that person is awarded the property. We see whether he is fit to inherit the property. If he is, he is awarded it as an inheritance. If not, he is awarded it as a gift.
ז גֵּר שֶׁיֵּשׁ לוֹ בֵּן שֶׁאֵין הוֹרָתוֹ בִּקְדֻשָּׁה. הוֹאִיל וְאֵינוֹ יוֹרְשׁוֹ כְּמוֹ שֶׁיִּתְבָּאֵר בִּמְקוֹמוֹ. כָּךְ אֵינוֹ יָכוֹל לִתֵּן לוֹ כָּל נְכָסָיו בְּמַתְּנַת שְׁכִיב מֵרַע. לֹא כָּל נְכָסָיו וְלֹא מִקְצָתָן. שֶׁלְּשׁוֹן יְרֻשָּׁה וּמַתָּנָה לְגַבֵּי יוֹרֵשׁ אֶחָד הֵן. וְאִם תֹּאמַר יִקְנֶה נִמְצָא זֶה יוֹרֵשׁ אֶת אָבִיו:
7 When a convert has a son who was not conceived in holiness, since the son is not considered an heir - as will be explained in the section dealing with this subject - the convert cannot give the son his entire estate as a gift given by a sh'chiv me'ra. This applies to his entire estate and to a portion of his estate.
The rationale is that when speaking about a potential heir, there is no difference whether one uses wording that connotes an inheritance, or wording that connotes a gift. Thus, if in the situation mentioned above one said that the convert's son should acquire the property, it would be as if he inherited his father's estate.
ח לְפִיכָךְ אִם נָתַן לְגֵר מִשְּׁאָר הַגֵּרִים מַתְּנָתוֹ קַיֶּמֶת:
8 Therefore, if the dying convert gave his estate as a gift to any other convert as a matnat sh'chiv me'ra, the gift is effective.
ט שְׁכִיב מֵרַע שֶׁהוֹדָה שֶׁיֵּשׁ לוֹ לִפְלוֹנִי אֶצְלִי כָּךְ וְכָךְ תְּנוּהוּ לוֹ. אוֹ שֶׁאָמַר כְּלִי פְּלוֹנִי פִּקָּדוֹן הוּא בְּיָדִי לִפְלוֹנִי, תְּנוּהוּ לוֹ. חָצֵר פְּלוֹנִית שֶׁל פְּלוֹנִי הוּא. חוֹב שֶׁיֵּשׁ לִי בְּיַד פְּלוֹנִי אֵינוֹ שֶׁלִּי שֶׁל פְּלוֹנִי הוּא. בְּכָל אֵלּוּ הַדְּבָרִים וְכַיּוֹצֵא בָּהֶן הוֹדָאָתוֹ הוֹדָיָה. וַאֲפִלּוּ הוֹדָה הַגֵּר לִבְנוֹ שֶׁאֵין הוֹרָתוֹ בִּקְדֻשָּׁה דְּבָרָיו קַיָּמִין. אֲפִלּוּ הוֹדָה שְׁכִיב מֵרַע לְעַכּוּ"ם נוֹתְנִין לוֹ:
9 When a sh'chiv me'ra acknowledges that he owes a debt of a particular amount to a given person and asks that it be given to him from his estate, his acknowledgement is of consequence and his request is fulfilled. This principle also applies when he states that a given utensil is an entrusted object belonging to another person and should be returned to him, a particular courtyard belongs to another person, a debt that another person is reputed to owe him is in fact owed to another person, or in any analogous situation.
Even if a convert acknowledges an obligation to a son who was not conceived in holiness, his statements are binding. Indeed, even if a person acknowledged a debt owed to a gentile, the gentile should be repaid.
י אֲבָל שְׁכִיב מֵרַע שֶׁצִּוָּה לִתֵּן לְעַכּוּ"ם מַתָּנָה אֵין שׁוֹמְעִין לוֹ. שֶׁזֶּה כְּמִי שֶׁצִּוָּה לַעֲבֹר עֲבֵרָה מִנְּכָסָיו:
10 When, by contrast, a sh'chiv me'ra orders that a gift be given to a gentile from his estate, we do not heed his words, for it is as if he commanded that a transgression be performed with his property.
יא אָמַר פְּלוֹנִי עַבְדִּי עֲשׂוּ אוֹתוֹ בֶּן חוֹרִין. אוֹ שֶׁאָמַר עָשִׂיתִי אוֹתוֹ בֶּן חוֹרִין. אוֹ הֲרֵי הוּא בֶּן חוֹרִין. כּוֹפִין אֶת הַיּוֹרְשִׁין וּמְשַׁחְרְרִין אוֹתוֹ. שֶׁעֶבֶד יֶשְׁנוֹ בְּמִקְצָת מִצְוֹת:
11 If a dying man says: "My servant, so and so, make him a free man," "I made him a free man," or "Behold he is a free man," we compel the person's heirs to free the servant. The rationale is that a servant is obligated to perform certain mitzvot.
יב אָמַר פְּלוֹנִית שִׁפְחָתִי עֲשׂוּ לָהּ קוֹרַת רוּחַ. עוֹשִׂין לָהּ קוֹרַת רוּחַ וְאֵינָהּ עוֹבֶדֶת אֶלָּא עֲבוֹדָה שֶׁהִיא רוֹצָה בָּהּ מִכָּל הָעֲבוֹדוֹת הַיְדוּעוֹת לַעֲבָדִים בְּאוֹתוֹ מָקוֹם:
12 If a dying man says: "Generate satisfaction for so and so, my maid-servant," satisfaction should be generated for her. She should be given only the type of work she desires out of all the types of work that are known to be performed by servants in that locale.
יג שְׁכִיב מֵרַע שֶׁכָּתַב כָּל נְכָסָיו לְאֶחָד. וְאָמַר הַלָּה אֵינִי רוֹצֶה בָּהֶן לֹא קָנָה:
13 When a sh'chiv me'ra apportions all his property to a specific person, and that person says: "I do not desire it," he does not acquire it.
יד שָׁתַק וְאַחַר כָּךְ צָוַח קָנָה. שֶׁדִּבְרֵי שְׁכִיב מֵרַע כִּכְתוּבִין וְכִמְסוּרִין הֵן. וְכֵיוָן שֶׁשָּׁתַק אֵינוֹ יָכוֹל לַחְזֹר בָּהֶן:
14 If the intended recipient remained silent, and then protests, he acquires the property. The rationale is that the words of a sh'chiv me'ra are considered as if they have been already recorded in a legal document and the property already transferred. Thus, once the recipient remains silent, he can no longer retract.
טו שְׁכִיב מֵרַע שֶׁכָּתַב לָזֶה וְחָזַר וְכָתַב לְאַחֵר הָאַחֲרוֹן קָנָה. שֶׁיֵּשׁ לוֹ לַחְזֹר עַד שֶׁיָּמוּת. בֵּין בַּכּל בֵּין בְּמִקְצָת בֵּין לְעַצְמוֹ בֵּין לְאַחֵר. וַאֲפִלּוּ כָּתַב וְזִכָּה לָרִאשׁוֹן וְכָתַב וְזִכָּה לָאַחֲרוֹן, הָאַחֲרוֹן קָנָה. שֶׁשְּׁכִיב מֵרַע שֶׁזִּכָּה עֲדַיִן מַתְּנַת שְׁכִיב מֵרַע הִיא:
15 When a sh'chiv me'ra apportions his property to one person and then changes his mind and apportions his property to another person, the latter person acquires it. For a sh'chiv me'ra has the right to retract until he dies.
The above applies whether he desires to retract the entire amount or only a portion of it, and whether he seeks to retain the property for himself or give it to another person.
Even if he apportioned the property to a person and had someone acquire the property on his behalf, and then apportioned it to another person and had someone acquire the property on his behalf, the latter person acquires it. The rationale is that even when a sh'chiv me'ra has someone acquire the property on the recipient's behalf, the transaction is still considered to be a gift given by a sh'chiv me'ra.
טז אֲבָל שְׁכִיב מֵרַע שֶׁכָּתַב וְזִכָּה וְקָנוּ מִיָּדוֹ אֵין לְאַחַר קִנְיָן כְּלוּם. וְאֵינוֹ יָכוֹל לַחְזֹר בּוֹ לֹא לְאַחֵר וְלֹא לְעַצְמוֹ. בֵּין שֶׁנָּתַן הַכּל בֵּין שֶׁנָּתַן מִקְצָת:
16 If, however, a sh'chiv me'ra apportioned his property to a person, had someone acquire the property on the recipient's behalf and then confirmed the transfer with a kinyan, nothing can be done after the kinyan. He cannot retract - neither to give the property to another person nor to retain it for himself. This applies whether he gave his entire estate or only a portion of it.
יז שְׁכִיב מֵרַע שֶׁחָזַר בְּמִקְצָת חָזַר בַּכּל. כֵּיצַד. נָתַן כָּל נְכָסָיו לָרִאשׁוֹן וְקָנוּ מִיָּדוֹ כְּדֵי לְיַפּוֹת אֶת כֹּחוֹ. וְחָזַר וְנָתַן מִקְצָתָן לְאַחֵר וְקָנוּ מִיָּדוֹ כְּדֵי לְיַפּוֹת אֶת כֹּחוֹ. הַשֵּׁנִי קָנָה. אֲבָל הָרִאשׁוֹן לֹא קָנָה כְּלוּם בֵּין שֶׁעָמַד בֵּין שֶׁמֵּת:
17 When a sh'chiv me'ra retracts part of his apportionment of his estate, the entire apportionment is nullified.
What is implied? If he gave all his property to one person, and confirmed his gift with a kinyan to bolster the recipient's legal power, and then retracted and gave part of his property to another person and confirmed his gift with a kinyan to bolster the second recipient's legal power, the second person acquires the property he was given. The first person does not acquire anything. This applies whether the sh'chiv me'ra recovers or dies.
יח נָתַן מִקְצָת נְכָסָיו וְקָנוּ מִיָּדוֹ. וְאַחַר כָּךְ נָתַן כֻּלָּן לְאַחֵר וְקָנוּ מִיָּדוֹ כְּדֵי לְיַפּוֹת אֶת כֹּחוֹ. אִם מֵת קָנָה הָרִאשׁוֹן הַמִּקְצָת וְקָנָה הַשֵּׁנִי אֶת הַשְּׁאָר. וְאִם עָמַד. רִאשׁוֹן קָנָה שֵׁנִי לֹא קָנָה:
18 The following rules apply when a dying man gives a portion of his estate as a gift and confirms this with a kinyan, and then gives his entire estate to another person and confirms this gift with a kinyan to bolster the recipient's legal power. If the sh'chiv me'ra dies, the first recipient acquires the portion given to him, and the second recipient acquires the remainder. If the sh'chiv me'ra recovers, the first recipient acquires the portion given to him, and the second recipient does not acquire anything.
יט שְׁכִיב מֵרַע שֶׁהִקְדִּישׁ כָּל נְכָסָיו וְלֹא שִׁיֵּר כְּלוּם אוֹ הִפְקִיר אוֹ חִלְּקָן לָעֲנִיִּים. אִם עָמַד חוֹזֵר בַּכּל:
19 When a sh'chiv me'ra consecrates all his property without retaining anything, declares his estate ownerless or divides his estate among the poor -if he recovers, he retracts everything.
כ מָכַר כְּשֶׁהוּא שְׁכִיב מֵרַע. מִמְכָּרוֹ קַיָּם כְּבָרִיא:
20 If a person conducts a sale while a sh'chiv me'ra, the sale is binding even if he recovers.
כא מָכַר כָּל נְכָסָיו. אִם הַמָּעוֹת עַצְמָן קַיָּמוֹת אִם עָמַד חוֹזֵר. וְאִם הוֹצִיא הַמָּעוֹת אֵינוֹ יָכוֹל לַחְזֹר:
21 Different rules apply when by contrast, a dying man sells his entire estate. If the money itself that he received for the estate is still in his possession, he may retract if he recovers. If, however, he has spent the money, he cannot retract.
כב מַתָּנָה שֶׁהִיא סְתָם וְלֹא נִתְפָּרֵשׁ בָּהּ שֶׁהָיָה בָּרִיא כְּשֶׁנָּתַן אוֹ שֶׁהָיָה שְׁכִיב מֵרַע. הוּא אוֹמֵר שְׁכִיב מֵרַע הָיִיתִי וַהֲרֵי עָמַדְתִּי וְאֶחֱזֹר בְּמַתְּנָתִי. וּמְקַבֵּל מַתָּנָה אוֹמֵר בָּרִיא הָיָה וְאֵינוֹ יָכוֹל לַחְזֹר. עַל הַמְקַבֵּל לְהָבִיא רְאָיָה שֶׁבָּרִיא הָיָה. לֹא מָצָא רְאָיָה נִשְׁבָּע הַנּוֹתֵן שְׁבוּעַת הֶסֵּת וְיִפָּטֵר וְתַעֲמֹד הַקַּרְקַע בְּחֶזְקַת הַנּוֹתֵן:
22 The following laws apply when a legal document recording a gift is brought before us, and it does not explicitly state whether the giver was healthy when he gave it, or whether he was a sh'chiv me'ra; the giver claims that he was a sh'chiv me'ra, that he recovered and now desires to retract his gift; the recipient of the gift claims that the giver was healthy and therefore does not have the option of retracting. The recipient must bring proof that the giver was healthy. If he does not find proof, the giver must take a sh'vuat hesset supporting his claim. Afterwards, the landed property remains in the possession of the giver.
כג אֲבָל אִם הָיוּ מִטַּלְטְלִין בְּיַד הַמְקַבֵּל. מִתּוֹךְ שֶׁיָּכוֹל לוֹמַר שֶׁלִּי הֵן יִשָּׁבַע הֶסֵּת שֶׁבָּרִיא הָיָה כְּשֶׁנָּתַן לוֹ מַתָּנָה זוֹ:
23 Different rules apply if, however, the gift involved movable property, and that movable property is now in the possession of the recipient. Since the recipient could claim: "The movable property is mine," he is allowed to retain possession of the movable property, provided he takes a sh'vuat hesset that the giver was healthy when he gave this gift.
כד מִי שֶׁמֵּת וְנִמְצֵאת מַתָּנָה קְשׁוּרָה עַל יְרֵכוֹ. אַף עַל פִּי שֶׁהִיא בְּעֵדִים וְקָנוּ מִיָּדוֹ לְיַפּוֹת כֹּחַ אֵלּוּ שֶׁנָּתַן לָהֶם הֲרֵי זוֹ אֵינָהּ כְּלוּם. שֶׁאֲנִי אוֹמֵר כְּתָבָהּ וְנִמְלַךְ:
24 The following rule applies when a person dies, and a legal document recording a gift is discovered tied to his thigh. Even though the document is signed by witnesses and mentions that a klnyan was undertaken to bolster the legal power of the recipients, the document is of no consequence. We assume that after the sh'chiv me'ra had it written, he changed his mind and retracted his gift.
כה וְאִם זִכָּה בָּהּ לְאַחֵר. בֵּין מִן הַיּוֹרְשִׁין בֵּין שֶׁאֵינוֹ מִן הַיּוֹרְשִׁין. כָּל הַדְּבָרִים שֶׁבָּהּ קַיָּמִין כְּכָל מַתְּנַת שְׁכִיב מֵרַע:
25 If through the legal document the person transferred ownership over the property to another person, whether he is a legal heir or is not a legal heir, everything stated within takes effect, as is true with regard to all gifts given by a sh'chiv me'ra.
כו וְכֵן מִי שֶׁכָּתַב שְׁטַר חוֹב עַל עַצְמוֹ בְּשֵׁם אַחֵר. אוֹ בְּשֵׁם אֶחָד מִבָּנָיו [אוֹ] מִן הַיּוֹרְשִׁין. וְנָתַן הַשְּׁטָר [עַל] יַד שָׁלִישׁ וְאָמַר לוֹ יִהְיֶה זֶה אֶצְלְךָ. וְלֹא פֵּרֵשׁ לוֹ כְּלוּם. אוֹ שֶׁאָמַר לוֹ הַנַּח עַד שֶׁאֹמַר לְךָ מַה תַּעֲשֶׂה וּמֵת. הֲרֵי זוֹ אֵינָהּ כְּלוּם:
26 Similar laws apply when a sh'chiv me'ra has a promissory note composed stating that he owes money to a particular person - to one of his sons or to one of his other heirs - and he entrusts that document to a third party. If he tells that third party: "Hold this in your possession," but does not make any further statement, or tells him: "Leave this until I tell you what to do with it," and dies before making any further statements, the document is of no consequence.
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נג וַיּוֹצֵא הָעֶבֶד כְּלֵי־כֶסֶף וּכְלֵי זָהָב וּבְגָדִים וַיִּתֵּן לְרִבְקָה וּמִגְדָּנֹת נָתַן לְאָחִיהָ וּלְאִמָּהּ׃
24:53 The servant took out articles of silver and gold, as well as articles of clothing, and gave them to Rebecca. Eliezer had planned to give gifts to the whole family also, but because of Bethuel’s sudden death, he gave delectable fruits from the produce of the Land of Israel – a rarity in that region – only to her brother and mother.
רש״י
ומגדנות. לשון מגדים, שהביא עמו מיני פירות של ארץ ישראל:
Precious fruit. [וּמִגְדָּנֹת] has a common root with מְגָדִים [fine fruits]; for he had brought with him various fruits of Eretz Yisrael.

נד וַיֹּאכְלוּ וַיִּשְׁתּוּ הוּא וְהָאֲנָשִׁים אֲשֶׁר־עִמּוֹ וַיָּלִינוּ וַיָּקוּמוּ בַבֹּקֶר וַיֹּאמֶר שַׁלְּחֻנִי לַאדֹנִי׃
24:54 He and the men who were with him then ate and drank. Eliezer and his men spent the night in their hosts’ house. When they rose in the morning, Eliezer said, “Send me forth to go back to my master with Rebecca.”
רש״י
וילינו. כל לינה שבמקרא לינת לילה אחד:
And they stayed over night. Wherever the term לִינָה appears in Scripture [it refers to] one-night’s lodging.

נה וַיֹּאמֶר אָחִיהָ וְאִמָּהּ תֵּשֵׁב הַנַּעֲרָ אִתָּנוּ יָמִים אוֹ עָשׂוֹר אַחַר תֵּלֵךְ׃
24:55 Rebecca’s brother and mother replied, “Let the girl remain with us for a year, for it is the custom in our country to give an engaged girl a full year to obtain the jewelry she will need as a married woman. On the other hand, you have already given her some jewelry; if you did this in order to help her prepare herself for marriage, then we estimate that she only needs another 10 months to obtain the rest. But if the jewelry you gave her was intended merely as a gift, then she still needs the full 12 months. In any case, she can only go after she is fully prepared.”
רש״י
ויאמר אחיה ואמה. ובתואל היכן היה, הוא היה רוצה לעכב ובא מלאך והמיתו:
Her brother and mother said. But, where was Besueil [her father]? He wanted to prevent [Rivkah’s leaving] [therefore] an angel came and killed him.
ימים. שנה (כתובות נז:) כמו יָמִים תִּהְיֶה גְּאוּלָתוֹ (ויקרא כה, כט) שכך נותנין לבתולה זמן י"ב חדש, לפרנס את עצמה בתכשיטים:
A year. [Meaning] a year — as in “For one year he has the right of redemption.” For a maiden is given a twelve-month period to obtain for herself jewelry and ornaments.
או עשור. י' חדשים. ואם תאמר ימים ממש, אין דרך המבקשים לבקש דבר מועט, ואם לא תרצה, תן לנו מרובה מזה:
Or ten months. [I.e.,] ten months. If you might claim that יָמִים is [interpreted literally as] “days” [I would respond,] it is not the way of people who make requests to [first] ask for something insignificant and [then], if you refuse, give us more than that.

נו וַיֹּאמֶר אֲלֵהֶם אַל־תְּאַחֲרוּ אֹתִי וַיהוָה הִצְלִיחַ דַּרְכִּי שַׁלְּחוּנִי וְאֵלְכָה לַאדֹנִי׃
24:56 He said to them, “Do not cause me to tarry, now that G-d has made my way prosper. Send me forth, so that I can go to my master. I have shown you the document attesting to the fact that Abraham bequeathed all of his wealth to Isaac; clearly, there is no need for her to obtain jewelry on her own!”
נז וַיֹּאמְרוּ נִקְרָא לַנַּעֲרָ וְנִשְׁאֲלָה אֶת־פִּיהָ׃
24:57 They said, “Let us summon the girl and ask her opinion, since a girl cannot become engaged to someone without her consent.”
רש״י
ונשאלה את פיה. מכאן שאין משׂיאין את האשה אלא מדעתה (ב"ר ס, יב):
And ask her. From here [it is derived] that a woman may not be given in marriage unless it is with her consent.

נח וַיִּקְרְאוּ לְרִבְקָה וַיֹּאמְרוּ אֵלֶיהָ הֲתֵלְכִי עִם־הָאִישׁ הַזֶּה וַתֹּאמֶר אֵלֵךְ׃
24:58 They summoned Rebecca and said to her, “Do you want to go with this man now and marry his master’s son?” She said, “Yes, and I will go even if you do not give your consent.”
רש״י
ותאמר אלך. מעצמי ואף אם אינכם רוצים:
She said, “I will go.” Of my own accord even if you do not desire it.

נט וַיְשַׁלְּחוּ אֶת־רִבְקָה אֲחֹתָם וְאֶת־מֵנִקְתָּהּ וְאֶת־עֶבֶד אַבְרָהָם וְאֶת־אֲנָשָׁיו׃
24:59 So they sent forth their sister Rebecca, along with her former wet nurse, who now served as her escort, Abraham’s servant, and his men.
ס וַיְבָרֲכוּ אֶת־רִבְקָה וַיֹּאמְרוּ לָהּ אֲחֹתֵנוּ אַתְּ הֲיִי לְאַלְפֵי רְבָבָה וְיִירַשׁ זַרְעֵךְ אֵת שַׁעַר שֹׂנְאָיו׃
24:60 They blessed Rebecca and said to her, “Our sister, G-d promised Abraham on Mount Moriah that his offspring would be innumerable and that they would take possession of their enemies’ cities. Therefore, may you grow into thousands of myriads! And may your descendants take possession of the cities of their foes! May G-d’s blessings be fulfilled only through you, and not through any other wife your husband may later take!”
רש״י
את היי לאלפי רבבה. את וזרעֵך תקבלו אותה ברכה שנאמר לאברהם בהר המוריה, הַרְבָּה אַרְבֶּה אֶת זַרְעֲךָ וגו', יהי רצון שיהא אותו הזרע ממך ולא מאשה אחרת:
May you become thousands of myriads. [I.e.,] may you and your descendants receive the same blessing that was given to Avraham at Mount Moriah: “I will make your descendants as numerous…” May it be His will that those descendants will be from you and not from another woman.

סא וַתָּקָם רִבְקָה וְנַעֲרֹתֶיהָ וַתִּרְכַּבְנָה עַל־הַגְּמַלִּים וַתֵּלַכְנָה אַחֲרֵי הָאִישׁ וַיִּקַּח הָעֶבֶד אֶת־רִבְקָה וַיֵּלַךְ׃
24:61 Rebecca rose up with her maidens, and they rode on the camels, following the man. The servant thus took Rebecca and set out on his journey.
סב וְיִצְחָק בָּא מִבּוֹא בְּאֵר לַחַי רֹאִי וְהוּא יוֹשֵׁב בְּאֶרֶץ הַנֶּגֶב׃
24:62 Isaac and Rebecca Meet
Isaac had just come from Be’er LaChai Ro’i, where he had gone to bring Hagar to his newly-widowed father, so he could remarry her. Until then, he had been living in the southern region, i.e., in or around Beersheba, but he now moved to Hebron.
רש״י
מבוא באר לחי רואי. שהלך להביא הגר לאברהם אביו שישאנה (ב"ר ס, יד):
Just come from the well [called] Lachai Ro’i. For he had gone there to bring Hagar to his father Avraham so that he marry her.
יושב בארץ הנגב. קרוב לאותו באר, שנאמר וַיִּסַע מִשָּׁם אַבְרָהָם אַרְצָה הַנֶּגֶב וַיֵּשֶׁב בֵּין קָדֵשׁ וּבֵין שׁוּר, ושם היה הבאר, שנאמר הִנֵּה בֵּין קָדֵּשׁ וּבֵין בָּרֶד:
Lived in the land of the Negev. Close to that well as it is said “Avraham journeyed from there to the land of the Negev and he lived between Kadeish and Shur” which is where the well was located as it is said “It is between Kadeish and Bered.”

סג וַיֵּצֵא יִצְחָק לָשׂוּחַ בַּשָּׂדֶה לִפְנוֹת עָרֶב וַיִּשָּׂא עֵינָיו וַיַּרְא וְהִנֵּה גְמַלִּים בָּאִים׃
24:63 Isaac went out to pray in the field in the afternoon, for in addition to following his father’s custom of praying at the beginning of the day, he had initiated the practice of praying in the afternoon, as well. He looked up, and he saw camels approaching.
רש״י
לשוח. לשון תפלה (ב"ר שם), כמו ישְׁפֹּך שִׂיחוֹ (תהלים קב, א):
To meditate. A term for prayer, as in, “He pours out his prayer.”

סד וַתִּשָּׂא רִבְקָה אֶת־עֵינֶיהָ וַתֵּרֶא אֶת־יִצְחָק וַתִּפֹּל מֵעַל הַגָּמָל׃
24:64 When Rebecca looked up and saw Isaac, she was overwhelmed by his distinguished appearance, and slid partway off the camel.
רש״י
ותרא את יצחק. ראתה אותו הָדור ותוהא (ס"א ותמהה) מפניו (ב"ר ס, טו):
And [she] saw Yitzchok. She saw that he was majestic and was astonished at his sight.
ותפל. השמיטה עצמה לארץ, כתרגומו ואתרכינת, הטתה עצמה לארץ ולא הגיעה עד הקרקע, כמו הַטִּי נָא כַדֵּךְ, ארכיני.וַיֵּט שָׁמַיִם (שמואל־ב כ, י), וארכין, לשון מוטה לארץ, ודומה לו כִּי יִפּוֹל לֹא יוּטָל (תהלים לז, כד), כלומר אם יטה לארץ לא יגיע עד הקרקע:
She let herself down. She slipped off toward the ground as the Targum translates, “she leaned”; [I.e.,] she leaned towards the ground but did not [actually] reach the ground; as in, “Please, tip over your pitcher,” [which is translated by Onkelos,] “tilt,” [or as in] וַיֵּט שָׁמַים which is translated וְאַרְכִין meaning, it leaned toward the earth. Similarly, כִּי יִפֹּל לֹא יוּטָל meaning, though he falls toward the earth, he will not reach the ground.

סה וַתֹּאמֶר אֶל־הָעֶבֶד מִי־הָאִישׁ הַלָּזֶה הַהֹלֵךְ בַּשָּׂדֶה לִקְרָאתֵנוּ וַיֹּאמֶר הָעֶבֶד הוּא אֲדֹנִי וַתִּקַּח הַצָּעִיף וַתִּתְכָּס׃
24:65 She said to the servant, “Who is this man walking toward us in the field?” The servant said, “That is my master.” She then took her veil and covered herself.
רש״י
ותתכס. לשון ותתפעל, כמו וַתִּקָּבֵר, וַתִּשָּׁבֶר:
And covered herself. [וַתִּתְכָּס] is in the reflexive form as in וַתִּקָּבֵר [she was buried] and וַתִּשָּׁבֵר [it was broken].

סו וַיְסַפֵּר הָעֶבֶד לְיִצְחָק אֵת כָּל־הַדְּבָרִים אֲשֶׁר עָשָׂה׃
24:66 The servant told Isaac all that he had done.
רש״י
ויספר העבד. גלה לו נסים שנעשו לו, שקפצה לו הארץ (ב"ר ס, טו), ושנזדמנה לו רבקה בתפלתו:
The servant told. He revealed to him [Yitzchok] the miracles that happened to him, [the facts that] the earth had shrunk for him and that Rivkah appeared to him as a result of his prayer.

סז וַיְבִאֶהָ יִצְחָק הָאֹהֱלָה שָׂרָה אִמּוֹ וַיִּקַּח אֶת־רִבְקָה וַתְּהִי־לוֹ לְאִשָּׁה וַיֶּאֱהָבֶהָ וַיִּנָּחֵם יִצְחָק אַחֲרֵי אִמּוֹ׃
24:67 Isaac brought Rebecca into the tent of his mother Sarah, and married Rebecca. She became his wife, and he loved her. Isaac was then consoled over the loss of his mother.
רש״י
האהלה שרה אמו. ויביאה האהלה, והרי היא שרה אמו, כלומר ונעשית דוגמת שרה אמו, שכל זמן ששרה קיימת, היה נר דלוק מערב שבת לערב שבת, וברכה מצויה בעיסה, וענן קשור על האהל, ומשמתה פסקו, וכשבאת רבקה חזרו (ב"ר ס, טז):
Into the tent of his mother, Sarah. [Meaning:] he brought her to the tent and, behold, she is his mother Sarah. That is, she became the image of his mother Sarah. For, as long as Sarah was alive a candle burned from Friday to Friday, a blessing was constantly in the dough, and a cloud hung over the tent. When she died [these things] ceased and when Rivkah arrived, they returned.
אחרי אמו. דרך ארץ, כל זמן שאמו של אדם קיימת כרוך הוא אצלה, ומשמתה, הוא מתנחם באשתו:
For the loss of his mother. It is the way of the world. As long as one’s mother is alive he is attached to her and when she dies he is consoled by his wife.



תהיליםTehillim
Kapitlach 119:1-96 · Rebbe’s kapitel 125
קיט
א אַשְׁרֵי תְמִימֵי־דָרֶךְ הַהֹלְכִים בְּתוֹרַת יְהוָה׃ ב אַשְׁרֵי נֹצְרֵי עֵדֹתָיו בְּכָל־לֵב יִדְרְשׁוּהוּ׃ ג אַף לֹא־פָעֲלוּ עַוְלָה בִּדְרָכָיו הָלָכוּ׃ ד אַתָּה צִוִּיתָה פִקֻּדֶיךָ לִשְׁמֹר מְאֹד׃ ה אַחֲלַי יִכֹּנוּ דְרָכָי לִשְׁמֹר חֻקֶּיךָ׃ ו אָז לֹא־אֵבוֹשׁ בְּהַבִּיטִי אֶל־כָּל־מִצְוֺתֶיךָ׃ ז אוֹדְךָ בְּיֹשֶׁר לֵבָב בְּלָמְדִי מִשְׁפְּטֵי צִדְקֶךָ׃ ח אֶת־חֻקֶּיךָ אֶשְׁמֹר אַל־תַּעַזְבֵנִי עַד־מְאֹד׃ ט בַּמֶּה יְזַכֶּה־נַּעַר אֶת־אָרְחוֹ לִשְׁמֹר כִּדְבָרֶךָ׃ י בְּכָל־לִבִּי דְרַשְׁתִּיךָ אַל־תַּשְׁגֵּנִי מִמִּצְוֺתֶיךָ׃ יא בְּלִבִּי צָפַנְתִּי אִמְרָתֶךָ לְמַעַן לֹא אֶחֱטָא־לָךְ׃ יב בָּרוּךְ אַתָּה יְהוָה לַמְּדֵנִי חֻקֶּיךָ׃ יג בִּשְׂפָתַי סִפַּרְתִּי כֹּל מִשְׁפְּטֵי־פִיךָ׃ יד בְּדֶרֶךְ עֵדְוֺתֶיךָ שַׂשְׂתִּי כְּעַל כָּל־הוֹן׃ טו בְּפִקֻּדֶיךָ אָשִׂיחָה וְאַבִּיטָה אֹרְחֹתֶיךָ׃ טז בְּחֻקֹּתֶיךָ אֶשְׁתַּעֲשָׁע לֹא אֶשְׁכַּח דְּבָרֶךָ׃ יז גְּמֹל עַל־עַבְדְּךָ אֶחְיֶה וְאֶשְׁמְרָה דְבָרֶךָ׃ יח גַּל־עֵינַי וְאַבִּיטָה נִפְלָאוֹת מִתּוֹרָתֶךָ׃ יט גֵּר אָנֹכִי בָאָרֶץ אַל־תַּסְתֵּר מִמֶּנִּי מִצְוֺתֶיךָ׃ כ גָּרְסָה נַפְשִׁי לְתַאֲבָה אֶל־מִשְׁפָּטֶיךָ בְכָל־עֵת׃ כא גָּעַרְתָּ זֵדִים אֲרוּרִים הַשֹּׁגִים מִמִּצְוֺתֶיךָ׃ כב גַּל מֵעָלַי חֶרְפָּה וָבוּז כִּי עֵדֹתֶיךָ נָצָרְתִּי׃ כג גַּם יָשְׁבוּ שָׂרִים בִּי נִדְבָּרוּ עַבְדְּךָ יָשִׂיחַ בְּחֻקֶּיךָ׃ כד גַּם־עֵדֹתֶיךָ שַׁעֲשֻׁעָי אַנְשֵׁי עֲצָתִי׃ כה דָּבְקָה לֶעָפָר נַפְשִׁי חַיֵּנִי כִּדְבָרֶךָ׃ כו דְּרָכַי סִפַּרְתִּי וַתַּעֲנֵנִי לַמְּדֵנִי חֻקֶּיךָ׃ כז דֶּרֶךְ־פִּקּוּדֶיךָ הֲבִינֵנִי וְאָשִׂיחָה בְּנִפְלְאוֹתֶיךָ׃ כח דָּלְפָה נַפְשִׁי מִתּוּגָה קַיְּמֵנִי כִּדְבָרֶךָ׃ כט דֶּרֶךְ־שֶׁקֶר הָסֵר מִמֶּנִּי וְתוֹרָתְךָ חָנֵּנִי׃ ל דֶּרֶךְ־אֱמוּנָה בָחָרְתִּי מִשְׁפָּטֶיךָ שִׁוִּיתִי׃ לא דָּבַקְתִּי בְעֵדְוֺתֶיךָ יְהוָה אַל־תְּבִישֵׁנִי׃ לב דֶּרֶךְ־מִצְוֺתֶיךָ אָרוּץ כִּי תַרְחִיב לִבִּי׃ לג הוֹרֵנִי יְהוָה דֶּרֶךְ חֻקֶּיךָ וְאֶצְּרֶנָּה עֵקֶב׃ לד הֲבִינֵנִי וְאֶצְּרָה תוֹרָתֶךָ וְאֶשְׁמְרֶנָּה בְכָל־לֵב׃ לה הַדְרִיכֵנִי בִּנְתִיב מִצְוֺתֶיךָ כִּי־בוֹ חָפָצְתִּי׃ לו הַט־לִבִּי אֶל־עֵדְוֺתֶיךָ וְאַל אֶל־בָּצַע׃ לז הַעֲבֵר עֵינַי מֵרְאוֹת שָׁוְא בִּדְרָכֶךָ חַיֵּנִי׃ לח הָקֵם לְעַבְדְּךָ אִמְרָתֶךָ אֲשֶׁר לְיִרְאָתֶךָ׃ לט הַעֲבֵר חֶרְפָּתִי אֲשֶׁר יָגֹרְתִּי כִּי מִשְׁפָּטֶיךָ טוֹבִים׃ מ הִנֵּה תָּאַבְתִּי לְפִקֻּדֶיךָ בְּצִדְקָתְךָ חַיֵּנִי׃ מא וִיבֹאֻנִי חֲסָדֶךָ יְהוָה תְּשׁוּעָתְךָ כְּאִמְרָתֶךָ׃ מב וְאֶעֱנֶה חֹרְפִי דָבָר כִּי־בָטַחְתִּי בִּדְבָרֶךָ׃ מג וְאַל־תַּצֵּל מִפִּי דְבַר־אֱמֶת עַד־מְאֹד כִּי לְמִשְׁפָּטֶךָ יִחָלְתִּי׃ מד וְאֶשְׁמְרָה תוֹרָתְךָ תָמִיד לְעוֹלָם וָעֶד׃ מה וְאֶתְהַלְּכָה בָרְחָבָה כִּי פִקֻּדֶיךָ דָרָשְׁתִּי׃ מו וַאֲדַבְּרָה בְעֵדֹתֶיךָ נֶגֶד מְלָכִים וְלֹא אֵבוֹשׁ׃ מז וְאֶשְׁתַּעֲשַׁע בְּמִצְוֺתֶיךָ אֲשֶׁר אָהָבְתִּי׃ מח וְאֶשָּׂא־כַפַּי אֶל־מִצְוֺתֶיךָ אֲשֶׁר אָהָבְתִּי וְאָשִׂיחָה בְחֻקֶּיךָ׃ מט זְכֹר־דָּבָר לְעַבְדֶּךָ עַל אֲשֶׁר יִחַלְתָּנִי׃ נ זֹאת נֶחָמָתִי בְעָנְיִי כִּי אִמְרָתְךָ חִיָּתְנִי׃ נא זֵדִים הֱלִיצֻנִי עַד־מְאֹד מִתּוֹרָתְךָ לֹא נָטִיתִי׃ נב זָכַרְתִּי מִשְׁפָּטֶיךָ מֵעוֹלָם יְהוָה וָאֶתְנֶחָם׃ נג זַלְעָפָה אֲחָזַתְנִי מֵרְשָׁעִים עֹזְבֵי תּוֹרָתֶךָ׃ נד זְמִרוֹת הָיוּ־לִי חֻקֶּיךָ בְּבֵית מְגוּרָי׃ נה זָכַרְתִּי בַלַּיְלָה שִׁמְךָ יְהוָה וָאֶשְׁמְרָה תּוֹרָתֶךָ׃ נו זֹאת הָיְתָה־לִּי כִּי פִקֻּדֶיךָ נָצָרְתִּי׃ נז חֶלְקִי יְהוָה אָמַרְתִּי לִשְׁמֹר דְּבָרֶיךָ׃ נח חִלִּיתִי פָנֶיךָ בְכָל־לֵב חָנֵּנִי כְּאִמְרָתֶךָ׃ נט חִשַּׁבְתִּי דְרָכָי וָאָשִׁיבָה רַגְלַי אֶל־עֵדֹתֶיךָ׃ ס חַשְׁתִּי וְלֹא הִתְמַהְמָהְתִּי לִשְׁמֹר מִצְוֺתֶיךָ׃ סא חֶבְלֵי רְשָׁעִים עִוְּדֻנִי תּוֹרָתְךָ לֹא שָׁכָחְתִּי׃ סב חֲצוֹת־לַיְלָה אָקוּם לְהוֹדוֹת לָךְ עַל מִשְׁפְּטֵי צִדְקֶךָ׃ סג חָבֵר אָנִי לְכָל־אֲשֶׁר יְרֵאוּךָ וּלְשֹׁמְרֵי פִּקּוּדֶיךָ׃ סד חַסְדְּךָ יְהוָה מָלְאָה הָאָרֶץ חֻקֶּיךָ לַמְּדֵנִי׃ סה טוֹב עָשִׂיתָ עִם־עַבְדְּךָ יְהוָה כִּדְבָרֶךָ׃ סו טוּב טַעַם וָדַעַת לַמְּדֵנִי כִּי בְמִצְוֺתֶיךָ הֶאֱמָנְתִּי׃ סז טֶרֶם אֶעֱנֶה אֲנִי שֹׁגֵג וְעַתָּה אִמְרָתְךָ שָׁמָרְתִּי׃ סח טוֹב־אַתָּה וּמֵטִיב לַמְּדֵנִי חֻקֶּיךָ׃ סט טָפְלוּ עָלַי שֶׁקֶר זֵדִים אֲנִי בְּכָל־לֵב אֱצֹּר פִּקּוּדֶיךָ׃ ע טָפַשׁ כַּחֵלֶב לִבָּם אֲנִי תּוֹרָתְךָ שִׁעֲשָׁעְתִּי׃ עא טוֹב־לִי כִי־עֻנֵּיתִי לְמַעַן אֶלְמַד חֻקֶּיךָ׃ עב טוֹב־לִי תוֹרַת־פִּיךָ מֵאַלְפֵי זָהָב וָכָסֶף׃ עג יָדֶיךָ עָשׂוּנִי וַיְכוֹנְנוּנִי הֲבִינֵנִי וְאֶלְמְדָה מִצְוֺתֶיךָ׃ עד יְרֵאֶיךָ יִרְאוּנִי וְיִשְׂמָחוּ כִּי לִדְבָרְךָ יִחָלְתִּי׃ עה יָדַעְתִּי יְהוָה כִּי־צֶדֶק מִשְׁפָּטֶיךָ וֶאֱמוּנָה עִנִּיתָנִי׃ עו יְהִי־נָא חַסְדְּךָ לְנַחֲמֵנִי כְּאִמְרָתְךָ לְעַבְדֶּךָ׃ עז יְבֹאוּנִי רַחֲמֶיךָ וְאֶחְיֶה כִּי־תוֹרָתְךָ שַׁעֲשֻׁעָי׃ עח יֵבֹשׁוּ זֵדִים כִּי־שֶׁקֶר עִוְּתוּנִי אֲנִי אָשִׂיחַ בְּפִקּוּדֶיךָ׃ עט יָשׁוּבוּ לִי יְרֵאֶיךָ וידעו [וְיֹדְעֵי] עֵדֹתֶיךָ׃ פ יְהִי־לִבִּי תָמִים בְּחֻקֶּיךָ לְמַעַן לֹא אֵבוֹשׁ׃ פא כָּלְתָה לִתְשׁוּעָתְךָ נַפְשִׁי לִדְבָרְךָ יִחָלְתִּי׃ פב כָּלוּ עֵינַי לְאִמְרָתֶךָ לֵאמֹר מָתַי תְּנַחֲמֵנִי׃ פג כִּי־הָיִיתִי כְּנֹאד בְּקִיטוֹר חֻקֶּיךָ לֹא שָׁכָחְתִּי׃ פד כַּמָּה יְמֵי־עַבְדֶּךָ מָתַי תַּעֲשֶׂה בְרֹדְפַי מִשְׁפָּט׃ פה כָּרוּ־לִי זֵדִים שִׁיחוֹת אֲשֶׁר לֹא כְתוֹרָתֶךָ׃ פו כָּל־מִצְוֺתֶיךָ אֱמוּנָה שֶׁקֶר רְדָפוּנִי עָזְרֵנִי׃ פז כִּמְעַט כִּלּוּנִי בָאָרֶץ וַאֲנִי לֹא־עָזַבְתִּי פִקֻּודֶיךָ׃ פח כְּחַסְדְּךָ חַיֵּנִי וְאֶשְׁמְרָה עֵדוּת פִּיךָ׃ פט לְעוֹלָם יְהוָה דְּבָרְךָ נִצָּב בַּשָּׁמָיִם׃ צ לְדֹר וָדֹר אֱמוּנָתֶךָ כּוֹנַנְתָּ אֶרֶץ וַתַּעֲמֹד׃ צא לְמִשְׁפָּטֶיךָ עָמְדוּ הַיּוֹם כִּי הַכֹּל עֲבָדֶיךָ׃ צב לוּלֵי תוֹרָתְךָ שַׁעֲשֻׁעָי אָז אָבַדְתִּי בְעָנְיִי׃ צג לְעוֹלָם לֹא־אֶשְׁכַּח פִּקּוּדֶיךָ כִּי בָם חִיִּיתָנִי׃ צד לְךָ־אֲנִי הוֹשִׁיעֵנִי כִּי פִקּוּדֶיךָ דָרָשְׁתִּי׃ צה לִי קִוּוּ רְשָׁעִים לְאַבְּדֵנִי עֵדֹתֶיךָ אֶתְבּוֹנָן׃ צו לְכָל תִּכְלָה רָאִיתִי קֵץ רְחָבָה מִצְוָתְךָ מְאֹד׃
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א שִׁיר הַמַּעֲלוֹת הַבֹּטְחִים בַּיהוָה כְּהַר־צִיּוֹן לֹא־יִמּוֹט לְעוֹלָם יֵשֵׁב׃ ב יְרוּשָׁלִַם הָרִים סָבִיב לָהּ וַיהוָה סָבִיב לְעַמּוֹ מֵעַתָּה וְעַד־עוֹלָם׃ ג כִּי לֹא יָנוּחַ שֵׁבֶט הָרֶשַׁע עַל גּוֹרַל הַצַּדִּיקִים לְמַעַן לֹא־יִשְׁלְחוּ הַצַּדִּיקִים בְּעַוְלָתָה יְדֵיהֶם׃ ד הֵיטִיבָה יְהוָה לַטּוֹבִים וְלִישָׁרִים בְּלִבּוֹתָם׃ ה וְהַמַּטִּים עַקַלְקַלּוֹתָם יוֹלִיכֵם יְהוָה אֶת־פֹּעֲלֵי הָאָוֶן שָׁלוֹם עַל־יִשְׂרָאֵל׃
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נוֹדָע בַּשְּׁעָרִים מַה שֶּׁכָּתוּב בַּתִּיקּוּנִים, דִּ״שְׁכִינְתָּא אִיהִי מַרְעָא בְּגָלוּתָא״ כִּבְיָכוֹל.
THIRTY-ONE. Well known throughout is the statement in the Tikkunim that the “Shechinah is suffering in the exile”—as it were.
פֵּירוּשׁ, עַל דֶּרֶךְ מָשָׁל, כְּמוֹ חוֹלִי הַגּוּף, הַמַּבְדִּיל בֵּין קֹדֶשׁ וְכוּ׳, שֶׁסִּיבַּת הַחוֹלִי וְהַבְּרִיאוּת הִיא הִתְפַּשְּׁטוּת וְהִילּוּךְ הַחַיּוּת מֵהַלֵּב אֶל כָּל הָאֵבָרִים, הַמְלוּבֶּשֶׁת בְּדַם הַנֶּפֶשׁ הַיּוֹצֵא מֵהַלֵּב אֶל כָּל הָאֵבָרִים, וְסוֹבֵב סוֹבֵב הוֹלֵךְ הָרוּחַ חַיִּים וְהַדָּם תּוֹךְ תּוֹךְ כָּל הָאֵבָרִים וְהַגִּידִים הַמּוּבְלָעִים בָּהֶם, וְחוֹזֵר אֶל הַלֵּב.
Metaphorically speaking, it is like a bodily ailment [“Who makes a distinction between holy…”]. The cause of illness or health lies in the extension and flow of the life-force vested in the blood of life which flows from the heart to all the limbs, and turning round and around goes the spirit of life and the blood into all the limbs, through the veins that are absorbed in them, and returns to the heart.
וְאִם סִיבּוּב וְהִילּוּךְ הָרוּחַ חַיִּים הַלָּז הוּא כְּהִלְכָתוֹ, תְּמִידִי כְּסִדְרוֹ הַמְסוּדָּר לוֹ מֵחַיֵּי הַחַיִּים בָּרוּךְ־הוּא אֲזַי הָאָדָם בָּרִיא בְּתַכְלִית, כִּי כָּל הָאֵבָרִים מְקוּשָּׁרִים יַחַד וּמְקַבְּלִים חַיּוּתָם הָרָאוּי לָהֶם מֵהַלֵּב עַל־יְדֵי סִיבּוּב הַלָּז.
Now, when the circulation and flow of this spirit of life is always as it should be, in its proper order arranged for it by the Fountainhead of life, blessed is He, man is perfectly healthy. For all the limbs are bound together and receive their proper vitality from the heart through this circulation.
אַךְ אִם יֵשׁ אֵיזֶה קִלְקוּל בְּאֵיזֶהוּ מְקוֹמָן, הַמּוֹנֵעַ וּמְעַכֵּב אוֹ מְמַעֵט סִיבּוּב וְהִילּוּךְ הַדָּם עִם הָרוּחַ חַיִּים הַמְלוּבָּשׁ בּוֹ, אֲזַי, נִפְסָק אוֹ מִתְמַעֵט הַקֶּשֶׁר הַלָּז הַמְקַשֵּׁר כָּל הָאֵבָרִים אֶל הַלֵּב עַל־יְדֵי סִיבּוּב הַלָּז, וַאֲזַי – נוֹפֵל הָאָדָם לְמִשְׁכָּב וְחוֹלִי, ה׳ יִשְׁמְרֵנוּ.
But if there is any disorder in any place, restraining, hindering, or reducing the circulation of the blood with the spirit of life vested in it, then this bond [which binds all the limbs to the heart through this circulation] is broken or diminished and man will fall ill and sick, may the L–rd have mercy.
וְכָכָה מַמָּשׁ, עַל דֶּרֶךְ מָשָׁל, הִנֵּה כָּל נִשְׁמוֹת יִשְׂרָאֵל נִקְרָאִים בְּחִינַת ״אֵבְרֵי דִשְׁכִינְתָּא״, הַנִּקְרֵאת בְּשֵׁם ״לֵב״, כְּמוֹ שֶׁכָּתוּב: ״וְצוּר לְבָבִי״, וּכְמוֹ שֶׁכָּתוּב: ״וְשָׁכַנְתִּי בְּתוֹכָם״: פֵּירוּשׁ, כִּי לְשׁוֹן שְׁכִינָה״ הוּא, שֶׁאוֹר הַוָיָ׳ שׁוֹכֵן בְּעוֹלָמוֹת בְּרִיאָה־יְצִירָה־עֲשִׂיָּה לְהַחֲיוֹתָם.
Precisely so, metaphorically speaking, all the souls of Israel are regarded as the limbs of the Shechinah which is called the “heart,” as it is written: “The Rock of my heart,” and as it is written: “And I will dwell among them.” That is, the term Shechinah denotes that the light of the L–rd dwells in the worlds Beriah, Yetzirah, and Asiyah in order to vivify them.
וְהַמְשָׁכַת חַיוּת זֶה הִיא עַל־יְדֵי הִתְלַבְּשׁוּת תְּחִלָּה בְּנִשְׁמוֹת יִשְׂרָאֵל, לְפִי שֶׁכָּל הַנִּבְרָאִים, אֵין עֲרוֹךְ לָהֶם אֶל הַבּוֹרֵא יִתְבָּרֵךְ, דְּכוֹלָּא קַמֵּיהּ כְּלָא מַמָּשׁ חֲשִׁיבִין, וְאִי אֶפְשָׁר לָהֶם לְקַבֵּל חַיוּת מֵאוֹרוֹ וְשִׁפְעוֹ יִתְבָּרֵךְ, לִהְיוֹת נִבְרָאִים מֵאַיִן לְיֵשׁ וְחַיִּים וְקַיָּימִים, כִּי אִם עַל־יְדֵי הַנְּשָׁמוֹת שֶׁעָלוּ בְּמַחֲשָׁבָה, וְקָדְמוּ לִבְרִיאַת עוֹלָמוֹת שֶׁעַל־יְדֵי בְּחִינַת הַדִּבּוּר, כְּמַאֲמַר רַבּוֹתֵינוּ־זִכְרוֹנָם־לִבְרָכָה: ״בְּמִי נִמְלַךְ הַקָּדוֹשׁ בָּרוּךְ־הוּא וְכוּ׳״, כַּנּוֹדָע בְּמָקוֹם אַחֵר.
The issue of this vivification is by means of a prior investment in the souls of Israel. This is so because none of the creatures are in any approximation to the Creator, blessed be He, for all that are before Him are esteemed as truly naught. Thus it is impossible for them to receive vivification from His light and effluence, blessed be He, to become creatures ex nihilo into substantiality, and to be living and subsisting. (This is made possible) only through the souls that rose in His thought and preceded the creation of the worlds by the aspect of Speech. Thus our Sages, of blessed memory, said: “With whom did the Holy One, blessed is He, take counsel…,” as was made known elsewhere.
וְנוֹדָע בַּשְּׁעָרִים, כִּי כָּל הַמְשָׁכַת הַחַיּוּת וְהַהַשְׁפָּעָה מֵעֶלְיוֹנִים לְתַחְתּוֹנִים מֵהֶם, הֵן כְּמוֹ שֶׁכָּתוּב בְּסֵפֶר יְצִירָה: ״נָעוּץ תְּחִלָּתָן בְּסוֹפָן וְסוֹפָן בִּתְחִלָּתָן״, וּבְכִתְבֵי הָאֲרִיזַ״ל מְכוּנֶּה בְּשֵׁם ״אוֹר יָשָׁר״ וְ״אוֹר חוֹזֵר״, וּכְמוֹ שֶׁכָּתוּב: ״וְהַחַיּוֹת רָצוֹא וָשׁוֹב״.
And it is well known throughout that the whole issuance of vivification, and the effluence from the upper worlds to those lower than them, are as stated in the Sefer Yetzirah: “Their beginning is wedged in their culmination, and their culmination is wedged in their beginning.” In the writings of the Arizal, this is referred to as or yashar (direct light), and or chozer (reflective light), and as it is written: “And the animals advanced and retreated (ratzo veshov).”
אֲשֶׁר עַל כֵּן, עַל פִּי הַדְּבָרִים וְהָאֱמֶת הָאֵלֶּה, אֲשֶׁר אִי אֶפְשָׁר לְבָאֵר הֵיטֵב בְּמִכְתָּב, נִקְרֵאת הַשְּׁכִינָה בְּשֵׁם ״לֵב״, וְהַנְּשָׁמוֹת בְּשֵׁם ״אֵבָרִים״: לְהוֹרוֹת לָנוּ, כִּי כַּאֲשֶׁר כָּל הַנְּשָׁמוֹת דְּבוּקוֹת וּמְקוּשָּׁרוֹת יַחַד אֲזַי סִיבּוּב וְהִילּוּךְ הַחַיּוּת וְהַהַשְׁפָּעָה סוֹבֵב סוֹבֵב, וְנָעוּץ סוֹפָן בִּתְחִלָּתָן, לְקַשֵּׁר וּלְחַבֵּר כּוּלָּן לַהַוָיָ׳ אֶחָד וּלְדָבְקָה בּוֹ יִתְבָּרֵךְ, וּכְמוֹ שֶׁכָּתוּב: ״אַתֶּם נִצָּבִים הַיּוֹם כּוּלְּכֶם לִפְנֵי הַוָיָ׳ אֱלֹקֵיכֶם״ ״כּוּלְּכֶם״ דַּיְיקָא, וְ״לִפְנֵי״ דַּיְיקָא, ״רָאשֵׁיכֶם כוּ׳ מֵחוֹטֵב עֵצֶיךָ כוּ׳״.
Thus, according to these words and this truth—which it is not possible to explain properly in writing—it follows that the Shechinah is referred to as “heart,” and the souls as “limbs.” This teaches us that when all the souls are attached and bound together, the circulation and flow of the vivification and of the effluence “turns around and around,” and “their culmination is wedged in their beginning” to bind and join them all to “the L–rd (who) is One” to be attached to Him, blessed be He. And thus it is written: “You are standing this day, all of you, before the L–rd your G–d—[stating expressly: “all of you,” and stating expressly: “before”]—your heads…from the hewer of your wood….”
וּבָזֶה יוּבַן מַאֲמַר רַבּוֹתֵינוּ־זִכְרוֹנָם־לִבְרָכָה, כִּי חוּרְבַּן בַּיִת שֵׁנִי וּנְפִילַת יִשְׂרָאֵל בַּגָּלוּת וְהִסְתַּלְּקוּת הַשְּׁכִינָה וִירִידָתָהּ לֶאֱדוֹם בִּבְחִינַת גָּלוּת, כִּבְיָכוֹל, הַכֹּל הָיָה בַּעֲוֹן שִׂנְאַת חִנָּם וּפֵירוּד לְבָבוֹת רַחֲמָנָא לִצְּלָן. וְלָכֵן נִקְרֵאת ״חוֹלָה״ עַל דֶּרֶךְ מָשָׁל, כְּמוֹ שֶׁכָּתוּב: ״סוֹמֵךְ נוֹפְלִים וְרוֹפֵא חוֹלִים״ לְשׁוֹן רַבִּים, הֵם כָּל הָאֵבָרִים וְכוּ׳:
And hereby will be understood the saying of our Sages, of blessed memory, that the destruction of the Second Temple and the Fall of Israel into exile, and the withdrawal of the Shechinah and its descent to Edom, into a fate of exile, as it were; all this was because of the sin of groundless hate and a division of hearts, the Merciful save us. And that is why (the Shechinah) is referred to as ailing, metaphorically speaking. As for “He raises the fallen, and heals the sick,” in plural form, these are all the limbs….
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א שְׁכִיב מֵרַע שֶׁאָמַר תְּנוּ מָנֶה לִפְלוֹנִי וּמֵת. יִתְּנוּ לְאַחַר מִיתָה. שֶׁדִּבְרֵי שְׁכִיב מֵרַע כִּכְתוּבִין וְכִמְסוּרִין דָּמוּ. וְאֵין חוֹשְׁשִׁין שֶׁמָּא עַל מָנֶה שֶׁיֵּשׁ לוֹ קָבוּר הוּא אוֹמֵר:
1 When a sh'chiv me'ra says: "Give a maneh to so and so," the maneh should be given after the dying man's death. The rationale is that the words of a sh'chiv me'ra are considered as if they have been recorded in a legal document, and that the property concerned has already been transferred. We do not suspect that the sh'chiv me'ra was referring to a buried maneh.
ב וְכֵן שְׁכִיב מֵרַע שֶׁאָמַר הַלְוָאָה אוֹ פִּקָּדוֹן שֶׁיֵּשׁ לִי בְּיַד פְּלוֹנִי תְּנוּ אוֹתָהּ לִפְלוֹנִי דְּבָרָיו קַיָּמִין וְאֵין צָרִיךְ לְמַעֲמַד שְׁלָשְׁתָּן. וְכֵן אִם אָמַר תְּנוּ שְׁטַר פְּלוֹנִי לִפְלוֹנִי זָכָה בְּמַה שֶּׁיֵּשׁ בַּשְּׁטָר. וּכְאִלּוּ כָּתַב וּמָסַר אַף עַל פִּי שֶׁלֹּא מָשַׁךְ הַשְּׁטָר. וְאֵין הַיּוֹרֵשׁ יָכוֹל לִמְחל שְׁטָר זֶה שֶׁנָּתַן בְּמַתְּנַת שְׁכִיב מֵרַע. וּמִפְּנֵי מָה הַמּוֹכֵר אוֹ נוֹתֵן שְׁטַר חוֹב לַחֲבֵרוֹ וְחָזַר וּמְחָלוֹ הַיּוֹרֵשׁ מָחוּל וּשְׁכִיב מֵרַע שֶׁנָּתַן שְׁטַר חוֹב אֵין הַיּוֹרֵשׁ יָכוֹל לִמְחל. מִפְּנֵי שֶׁקִּנְיַן הָרְאָיָה בִּשְׁטָר מִדִּבְרֵיהֶם לְפִיכָךְ הַיּוֹרֵשׁ עֲדַיִן זֶה הַשְּׁטָר שֶׁלּוֹ הוּא מִן הַתּוֹרָה וּמוֹחֲלוֹ. וּמַתְּנַת שְׁכִיב מֵרַע אַף עַל פִּי שֶׁהִיא מִדִּבְרֵיהֶם עָשׂוּ אוֹתָהּ כְּשֶׁל תּוֹרָה. וּכְאִלּוּ קָנָה מָמוֹן שֶׁבַּשְּׁטָר מִן הַתּוֹרָה וְהִגִּיעַ לְיָדוֹ וְלֹא נִשְׁאַר לַיּוֹרֵשׁ בּוֹ קִנְיָן. וּלְפִיכָךְ אֵינוֹ מוֹחֵל:
2 Similarly, if a sh'chiv me'ra states: "I have loaned money..." or "...entrusted an object to so and so; give it to this and this person," his words are binding, and a ma'amad sh'loshtam is not required.
Similarly, if a sh'chiv me'ra says: "Give so and so this particular promissory note," the recipients acquire the debt mentioned in the promissory note, as if the sh'chiv me'ra wrote the transfer on the promissory note and gave it to the intended recipient, even though the promissory note was not actually transferred. An heir does not have the right to waive payment of a promissory note that was given as a matnat sh'chiv me'ra.
Why is that when a person sells or gives a promissory note to a colleague, and an heir waives payment, the waiver is binding, while when a sh'chiv me'ra apportions a promissory note as a matnat sh'chiv me'ra, an heir cannot waive payment.
The rationale is that the transfer of a promissory note is a Rabbinical ordinance. Therefore, according to Scriptural Law, the promissory note still belongs to the heir. Thus, his waiver of it is of consequence. The transfer of a gift given by a sh'chiv me'ra is also a Rabbinic ordinance. Nevertheless in this instance, our Sages reinforced their decision and conveyed upon it the power of Scriptural Law. Thus, it is as if the recipient acquired the money mentioned in the promissory note according to Scriptural Law, and the money already reached his possession. Thus, the heir no longer possesses any right to it. Therefore, he cannot waive its payment.
ג שְׁכִיב מֵרַע שֶׁאָמַר מָנֶה לִפְלוֹנִי בְּיָדִי. אִם אָמַר תְּנוּ נוֹתְנִין. לֹא אָמַר תְּנוּ אֵין נוֹתְנִין. שֶׁמָּא לֹא אָמַר מָנֶה יֵשׁ לִפְלוֹנִי בְּיָדִי אֶלָּא כְּדֵי שֶׁלֹּא יֹאמְרוּ עַל יוֹרְשָׁיו שֶׁיֵּשׁ לָהֶן מָמוֹן:
3 The following rules apply when a sh'chiv me'ra states: "There is a maneh belonging to so and so in my possession." If he says: "Give it to him," it should be given to him. If he does not make such a statement, it should not be given to him. We suspect that perhaps he made his original statement only so that it would not be said that his heirs are wealthy.
ד לְפִיכָךְ אִם אָמַר זֶה דֶּרֶךְ הוֹדָאָה וְלֹא הָיָה שָׁם חֲשַׁשׁ הַעֲרָמָה. נוֹתְנִין אַף עַל פִּי שֶׁלֹּא אָמַר תְּנוּ:
4 Therefore, if the sh'chiv me'ra made the statement as a sincere acknowledgement, and there was no suspicion of subterfuge, the money should be given to the person mentioned, even though the sh'chiv me'ra did not explicitly say that it should be given to him.
ה כַּיּוֹצֵא בּוֹ רָאוּ אֶת אֲבִיהֶם שֶׁהִטְמִין מָעוֹת בְּשִׁדָּה תֵּבָה וּמִגְדָּל וְאָמַר שֶׁל פְּלוֹנִי הֵן. שֶׁל מַעֲשֵׂר שֵׁנִי הֵן. אִם כְּמוֹסֵר דְּבָרָיו קַיָּמִין. אִם כְּמַעֲרִים לֹא אָמַר כְּלוּם:
5 Similarly, the following rules apply if witnesses observe a father hiding money in a drawer, a chest or a tower, and he says: "They belong to so and so," or "They are ma'aser sheni." If it appears that he is conveying his desires for the use of the money, his words are upheld. If it appears that he is being deceptive, his statements are of no consequence.
ו וְכֵן אִם בָּא אֶחָד וְאָמַר לָהֶם אֲנִי רָאִיתִי אֶת אֲבִיכֶן שֶׁהִטְמִין מָעוֹת בְּשִׁדָּה תֵּבָה וּמִגְדָּל וְאָמַר שֶׁל פְּלוֹנִי הֵם. שֶׁל מַעֲשֵׂר הֵן. אִם הָיוּ טְמוּנִין בַּבַּיִת לֹא אָמַר כְּלוּם. בַּשָּׂדֶה דְּבָרָיו קַיָּמִין. כְּלָלוֹ שֶׁל דָּבָר כָּל שֶׁאִלּוּ יָכוֹל לִטּל דְּבָרָיו קַיָּמִין וְאִם לָאו לֹא אָמַר כְּלוּם:
6 The Rabbis also discussed a similar situation. If a person came and told sons: "I saw your father hide money in a drawer, a chest or a tower, and he says: "It belongs to so and so," or "It is ma'aser." If the money is hidden in the sons' house, his statements are of no consequence. If it is in a field, his words should be upheld.
The general principle is that whenever the witness could have taken the money if he had wanted to, his words are upheld. If he could not have, his statements are of no consequence.
ז הֲרֵי שֶׁהָיָה מִצְטַעֵר עַל מָעוֹת שֶׁהִנִּיחַ לוֹ אָבִיו וְלֹא יָדַע הֵיכָן הֶחְבִּיאָם וְאָמְרוּ לוֹ בַּחֲלוֹם כָּךְ וְכָךְ הֵם בְּמָקוֹם פְּלוֹנִי הֵן וְשֶׁל פְּלוֹנִי הֵן וְשֶׁל מַעֲשֵׂר שֵׁנִי הֵן. וּמְצָאָן בְּמָקוֹם פְּלוֹנִי שֶׁנֶּאֱמַר לוֹ וּבַמִּנְיָן שֶׁנֶּאֱמַר לוֹ. זֶה הָיָה מַעֲשֶׂה וְאָמְרוּ חֲכָמִים דִּבְרֵי חֲלוֹמוֹת לֹא מַעֲלִין וְלֹא מוֹרִידִין:
7 An incident occurred when a person was upset because of money that he knew that his father had left him, but he did not know where his father had hid it. He was told in a dream: "There was so and so much money. They are in this and this place, but they belong to so and so," or "...but they are ma'aser sheni." He found the exact sum of money in the place that was told him. The question was brought before the Sages and they said: "Words from dreams neither avail nor impair."
ח שְׁכִיב מֵרַע שֶׁהוֹדָה שֶׁיֵּשׁ לִפְלוֹנִי בְּיָדוֹ מָנֶה וְאָמְרוּ יְתוֹמִים חָזַר וְאָמַר לָנוּ אָבִינוּ פְּרַעְתִּיו נֶאֱמָנִין וְנִשְׁבָּעִין עַל זֶה שְׁבוּעַת הֶסֵּת:
8 When a sh'chiv me'ra acknowledged that he owes so and so a maneh, and afterwards, the orphans state: "At a later date, our father told us that he paid the debt," their word is accepted. They must, however, take a sh'vuat hesset to confirm their claim.
ט אָמַר תְּנוּ וְאָמְרוּ יְתוֹמִים חָזַר וְאָמַר לָנוּ אָבִינוּ פְּרַעְתִּיו אֵין נֶאֱמָנִין:
9 If, however, the sh'chiv me'ra said "Give the maneh to so and so" when making the acknowledgement his statements cannot be retracted. Even if the orphans state: "At a later date, our father told us that he paid the debt," their word is not accepted.
י אָמַר מָנֶה לִפְלוֹנִי (בְּיָדִי) וְאָמְרוּ יְתוֹמִין נָתַנְנוּ אֵין נֶאֱמָנִין. שֶׁהֲרֵי לֹא אָמַר תְּנוּ וּמִנַּיִן יָדְעוּ שֶׁחַיָּבִין לִתֵּן:
10 If a sh'chiv me'ra says: "I owe so and so a maneh" and after his death the heirs say: "We gave it to him," their statements are not accepted. Since the sh'chiv me'ra did not say: "Give it," how would they know that they were obligated to give it?
יא אָמַר תְּנוּ וְאָמְרוּ יְתוֹמִים נָתַנְנוּ נֶאֱמָנִין וְנִשְׁבָּעִין שְׁבוּעַת הֶסֵּת שֶׁנָּתְנוּ:
11 If the dying man said: "Give so and so the money owed him," and the heirs claim to have paid the debt, the heirs are believed. They must, however, take a sh'vuat hesset.
יב שְׁכִיב מֵרַע שֶׁנָּתַן מָנֶה לְאֶחָד וְאָמַר לוֹ הוֹלֵךְ מָנֶה זוֹ לִפְלוֹנִי וְהָלַךְ וּמְצָאוֹ שֶׁמֵּת. אִם קַיָּם הָיָה בְּשָׁעָה שֶׁנָּתַן לוֹ הַשְּׁכִיב מֵרַע. יִנָּתְנוּ לְיוֹרְשֵׁי מִי שֶּׁנִּשְׁתַּלְּחוּ לוֹ. שֶׁדִּבְרֵי שְׁכִיב מֵרַע כִּכְתוּבִין וְכִמְסוּרִין הֵן. וְאִם לֹא הָיָה קַיָּם יַחְזְרוּ לְיוֹרְשֵׁי מְשַׁלֵּחַ שֶׁאֵין קִנְיָן לְמֵת:
12 The following rules apply when a sh'chiv me'ra gives a maneh to a third party and tells him: "Bring this maneh to so and so," and the third party goes to the designated recipient, but finds that he has died. If the recipient was alive at the time the sh'chiv me'ra gave the money to the third party, he should give it to the heirs of the intended recipient. The rationale is that the words of a sh'chiv me'ra are considered as if they have been recorded in a legal document, and the object concerned already transferred.
If the intended recipient was not alive at that time, the third party should return the money to the heirs of the principal, for a deceased person cannot acquire property.
יג שְׁכִיב מֵרַע שֶׁאָמַר תְּנוּ מָאתַיִם זוּז לִפְלוֹנִי וּשְׁלֹשׁ מֵאוֹת זוּז לִפְלוֹנִי וְאַרְבַּע מֵאוֹת זוּז לִפְלוֹנִי. אֵין אוֹמְרִין הַקּוֹדֵם בַּשְּׁטָר זָכָה. לְפִיכָךְ אִם לֹא הִנִּיחַ תְּשַׁע מֵאוֹת חוֹלְקִין הַנִּמְצָא לְפִי מַה שֶּׁכָּתַב לָהֶן. וְאִם יָצָא עָלָיו שְׁטַר חוֹב גּוֹבֶה מִכֻּלָּן מִכָּל אֶחָד וְאֶחָד כְּפִי מַה שֶּׁכָּתוּב לָהֶן. כֵּיצַד. הָיָה הַחוֹב אַרְבַּע מֵאוֹת וַחֲמִשִּׁים בַּעַל הַמָּאתַיִם נוֹתֵן מֵאָה וּבַעַל הַשְּׁלֹשׁ מֵאוֹת מֵאָה וַחֲמִשִּׁים וּבַעַל הָאַרְבַּע מֵאוֹת נוֹתֵן מָאתַיִם:
13 When a sh'chiv me'ra says: "Give 200 zuz to so and so, 300 zuz to so and so, and 400 zuz to so and so," we do not say that the first person mentioned in the legal record of his statements receives his portion first. Instead, if the estate does not contain 900 zuz, it is divided proportionately. And if a promissory note is issued against the estate, the creditor expropriates from all recipients proportionately.
What is implied? If the debt was for 450 zuz, the person granted 200 gives 100, the person granted 300 gives 150, and the person granted 400 gives 200.
יד אֲבָל אִם אָמַר תְּנוּ מָאתַיִם זוּז לִפְלוֹנִי וְאַחֲרָיו שְׁלֹשׁ מֵאוֹת לִפְלוֹנִי וְאַחֲרָיו אַרְבַּע מֵאוֹת לִפְלוֹנִי. כָּל הַקּוֹדֵם בַּשְּׁטָר זָכָה. לְפִיכָךְ אִם יָצָא עָלָיו שְׁטַר חוֹב גּוֹבֶה מִן הָאַחֲרוֹן. אֵין לוֹ גּוֹבֶה מִשֶּׁלְּפָנָיו. אֵין לוֹ גּוֹבֶה מִשֶּׁלִּפְנֵי פָנָיו:
14 If, however, the sh'chiv me'ra says: "Give 200 zuz to so and so. Afterwards, give 300 to so and so, and then 400 to so and so," whoever is mentioned first in the legal record is granted priority.
Therefore, if a promissory note against the estate is brought up, the creditor should expropriate the money from the last recipient. If his holdings are not sufficient to satisfy the debt, the creditor should expropriate the money from the one mentioned before him. If his holdings are also not sufficient, the creditor should expropriate the money from the one mentioned before the second to last recipient.
טו שְׁכִיב מֵרַע שֶׁאָמַר יָדוּר פְּלוֹנִי בְּבַיִת זֶה. יֹאכַל פְּלוֹנִי פֵּרוֹת דֶּקֶל זֶה. לֹא אָמַר כְּלוּם שֶׁלֹּא הִקְנָה לָהֶם דָּבָר שֶׁיֵּשׁ בּוֹ מַמָּשׁ. שֶׁהַדִּירָה וְהָאֲכִילָה וְכַיּוֹצֵא בָּהֶן הֲרֵי הֵן כְּדִבּוּר וּכְשֵׁינָה שֶׁאֵין נִקְנִין. אֲבָל אִם אָמַר תְּנוּ בַּיִת זֶה לִפְלוֹנִי כְּדֵי שֶׁיָּדוּר בּוֹ עַד זְמַן פְּלוֹנִי. אוֹ תְּנוּ דֶּקֶל זֶה לִפְלוֹנִי כְּדֵי שֶׁיֹּאכַל פֵּרוֹתָיו. דְּבָרָיו קַיָּמִין. שֶׁהֲרֵי הִקְנָה לָהֶם הַגּוּף לְפֵרוֹת וְהַגּוּף דָּבָר שֶׁיֵּשׁ בּוֹ מַמָּשׁ. וְכֵן כָּל כַּיּוֹצֵא בָּזֶה:
15 If a sh'chiv me'ra says: "Let so and so live in this house," or "Let so and so partake of the fruits of this palm tree," his words are of no significance. The rationale is that he did not transfer an object of substance. For living and eating are like speech and sleep, which cannot be transferred.
If, however, the sh'chiv me'ra said: "Give this house to so and so, so that he may live in it," or "Give so and so this tree, so that he may partake of its fruits," his statements are effective. The rationale is that he transferred the entity itself mentioned in the gift with the intent that benefit be derived. This entity is an object of substance. Similar laws apply in all analogous situations.
פרק יאChapter 11
א שְׁכִיב מֵרַע שֶׁאָמַר נְכָסים אֵלּוּ לְבָנַי. אֵין הַבָּנוֹת בִּכְלָלָם. הָיָה לוֹ בֵּן אֶחָד וּבַת. אוֹ בֵּן וּבֶן הַבֵּן. אַף עַל פִּי שֶׁהוּא אָמַר לְבָנַי שֶׁהוּא לְשׁוֹן רַבִּים אֵין נוֹתְנִין אֶלָּא לִבְנוֹ. שֶׁהַבֵּן הָאֶחָד נִקְרָא בָּנִים:
1 When a sh'chiv me'ra says: "This property of mine should be given to banai," his daughters are not included among the recipients.
Even when the descendants of the sh'chiv me'ra include only one son and a daughter, or one son and the son of another son, and he used the expression banai - which is a plural term - the estate should be given to his son alone. For one son can be referred to as "my sons."
ב שְׁכִיב מֵרַע שֶׁאָמַר נְכָסַי לְטוֹבִיָּה וּמֵת. וּבָא אֶחָד שֶׁשְּׁמוֹ טוֹבִיָּה וְאָמַר אֲנִי הוּא. נוֹטְלָן. וְאִם הֻחְזַק שְׁמוֹ רַב טוֹבִיָּה אֵינוֹ נוֹטְלָן. וְאִם הָיָה שְׁכִיב מֵרַע גַּס בּוֹ וְקוֹרֵא אוֹתוֹ בִּשְׁמוֹ נוֹטְלָן:
2 When a sh'chiv me'ra says: "My property should be given to Tovia," and then dies, and a person named Tovia comes and claims the estate, it should be given to him.
If, however, it is established that the claimant is referred to as "Rav Tovia,"
the estate should not be given to him. Nevertheless, should the sh'chiv me'ra be familiar with the claimant and be on first name basis with him, the estate should be given to him although he is generally referred to as Rav Tovia.
ג בָּאוּ שְׁנַיִם לִתְבֹּעַ וְכָל אֶחָד מֵהֶן מֻחְזָק שְׁמוֹ טוֹבִיָּה. אִם הָיָה אֶחָד מֵהֶם תַּלְמִיד חָכָם. תַּלְמִיד חָכָם קוֹדֵם. אֵין בָּהֶן תַּלְמִיד חָכָם וְהָיָה אֶחָד מֵהֶן שָׁכֵן אוֹ קָרוֹב הוּא קוֹדֵם. הָיָה אֶחָד שָׁכֵן וְאֶחָד קָרוֹב שָׁכֵן קוֹדֵם. שְׁנֵיהֶם קְרוֹבִים אוֹ שְׁנֵיהֶם שְׁכֵנִים אוֹ שְׁנֵיהֶם תַּלְמִידֵי חֲכָמִים. יַעֲשׂוּ הַדַּיָּנִין כְּמוֹ שֶׁיֵּרָאֶה לָהֶם. כָּל מִי שֶׁדַּעְתָּן נוֹטָה שֶׁעַל זֶה אָמַר נוֹתְנִין לוֹ. וְכֵן אִם הָיוּ רַבִּים:
3 The following principles apply when two claimants come, and it is established that they are both called Tovia. If one of them is a Torah scholar and the other is not, the Torah scholar receives precedence. If neither of them is a Torah scholar, but one is a neighbor or a relative, the neighbor or relative receives precedence. If one is a neighbor and the other is a relative, the neighbor is given precedence.
If both of the claimants are relatives, neighbors or Torah scholars, the judges should act on their own assessment of the circumstances; the estate should be given to the claimant whom they think the deceased intended.
Similar principles apply if there are several intended recipients.
ד שְׁכִיב מֵרַע שֶׁאָמַר נְכָסַי לִפְלוֹנִי וּפְלוֹנִי וּפְלוֹנִי. חוֹלְקִין בְּשָׁוֶה אֲפִלּוּ הֵן מֵאָה:
4 If a sh'chiv me'ra says: "My property should be given to so and so, to so and so, and to so and so," the intended recipients should divide the estate equally. This applies even if 100 people are mentioned.
ה אָמַר נְכָסַי לִפְלוֹנִי וּלְבָנַי חוֹלְקִין. פְּלוֹנִי נוֹטֵל מֶחֱצָה וְכָל בָּנָיו מֶחֱצָה. וּמַעֲשֶׂה בְּאֶחָד שֶׁאָמַר לְאִשְׁתּוֹ נְכָסַי לִיךְ וּלְבָנַיִךְ. וְאָמְרוּ חֲכָמִים תִּטּל הִיא מֶחֱצָה וְכָל הַבָּנִים מֶחֱצָה:
5 When a sh'chiv me'ra says: "My property should be given to so and so and to my sons," the estate should be divided between them. The person named receives half, and all his sons together receive the other half.
An incident occurred concerning a person who told his wife: "My property should be given to you and my sons." Our Sages said: She should receive half of the estate, and all the sons should divide the other half.
ו אָמַר לִפְלוֹנִי וּפְלוֹנִי וְלִבְנֵי פְּלוֹנִי. נוֹטְלִין בְּנֵי פְּלוֹנִי מֶחֱצָה וְהַשְּׁנַיִם הָרִאשׁוֹנִים מֶחֱצָה:
6 If a sh'chiv me'ra says: "My property should be given to so and so, to so and so, and to the sons of so and so," the sons of so and so receive half of the estate, and the other two people mentioned receive the other half.
ז שְׁכִיב מֵרַע שֶׁאָמַר יַחֲלֹק פְּלוֹנִי בִּנְכָסַי. יִטּל מֶחֱצָה. תְּנוּ חֵלֶק לִפְלוֹנִי בִּנְכָסַי. יִטּל אֶחָד מִשִּׁשָּׁה עָשָׂר. וְיֵשׁ מִי שֶׁהוֹרָה יִטּל רְבִיעַ הַנְּכָסִים:
7 When a sh'chiv me'ra says: "So and so should receive a portion of my property," he should receive half. When he says: "Give a portion of my property to so and so," he should be given one sixteenth. There are, however, those who maintain that he should be given one fourth of the estate.
ח שְׁכִיב מֵרַע שֶׁאָמַר תְּנוּ חֵלֶק לִפְלוֹנִי בְּבוֹר הַיַּיִן שֶׁיֵּשׁ לִי. יִטּל רְבִיעַ הַיַּיִן. אָמַר תְּנוּ לוֹ בּוֹ חֵלֶק לֶחָבִית. הֲרֵי מִעוּט וְיִטּל שְׁמִינִית הַיַּיִן. אָמַר תְּנוּ לוֹ בּוֹ חֵלֶק לִקְדֵרָה נוֹטֵל חֵלֶק מִשְּׁנֵים עָשָׂר מִן הַיַּיִן. אָמַר תְּנוּ לוֹ בּוֹ חֵלֶק לְטָפִיחַ נוֹטֵל חֵלֶק מִשִּׁשָּׁה עָשָׂר מִן הַיַּיִן שֶׁבַּבּוֹר. שֶׁהֲרֵי גִּלָּה דַּעְתּוֹ שֶׁלְּחֵלֶק מוּעָט נִתְכַּוֵּן:
8 If a sh'chiv me'ra says: "Give so and so a portion of the wine that I possess," the person named should be given one fourth of the wine. If he says: "Give him a portion of the wine to pour into jugs," he has diminished that person's share, and the person named should be given one eighth of the wine.
If he says: "Give him a portion of the wine for cooking, the person named should be given one twelfth of the wine. If he says: "Give him a portion of the wine for a small cup, the person named should be given one sixteenth of the wine. For he revealed that his intent was to give him merely a small portion.
ט וְאֵין גּוֹמְרִין מִן הַשִּׁעוּרִין הָאֵלּוּ לְדִין אַחֵר:
9 One should not extrapolate from the measures mentioned with regard to any other matters.
י שְׁכִיב מֵרַע שֶׁאָמַר תִּטּל אִשְׁתִּי כְּאֶחָד מִן הַבָּנִים. נוֹטֶלֶת כְּאֶחָד מִבָּנָיו. וְאִם נוֹלְדוּ לוֹ בָּנִים אַחַר הַצַּוָּאָה מִצְטָרְפִין עִם אֵלּוּ שֶׁהָיוּ בִּשְׁעַת הַצַּוָּאָה וְנוֹטֶלֶת חֵלֶק עִם כֻּלָּן. כֵּיצַד. הָיוּ שְׁלֹשָׁה בָּנִים בִּשְׁעַת הַצַּוָּאָה וּלְאַחַר זְמַן נוֹלְדוּ לוֹ שְׁנַיִם. נוֹטֶלֶת כְּאֶחָד מִן הַחֲמִשָּׁה שֶׁהוּא שְׁתוּת כָּל הַמָּמוֹן:
10 When a sh'chiv me'ra says: "Let my wife receive a portion like one of the sons," she should be given a portion the size of that given to each of the sons. If sons are born to the deceased after he has made this deposition of his property, they are added to the sons who existed at the time the will was made, and she receives a portion equal to that given to each of them.
What is implied? If the sh'chiv me'ra had three sons at the time he made his will, and two more sons were born to him afterwards, she should receive a portion equal to that given the five sons - i.e., one sixth of the estate.
יא וְאֵינָהּ נוֹטֶלֶת עִמָּהֶם אֶלָּא בִּנְכָסִים שֶׁהָיוּ לוֹ בִּשְׁעַת הַצַּוָּאָה. אֲבָל נְכָסִים שֶׁבָּאוּ לוֹ אַחַר זְמַן הַצַּוָּאָה אֵין לָהּ בָּהֶן חֵלֶק שֶׁאֵין אָדָם מַקְנֶה דָּבָר שֶׁלֹּא בָּא בִּרְשׁוּתוֹ:
11 The widow receives a portion only from the property that the deceased owned at the time he made his will. She does not receive a portion of any property he acquires after the will was made. The rationale is that a person cannot transfer ownership of an entity that is not in his possession.
יב שְׁכִיב מֵרַע שֶׁאָמַר מִטַּלְטְלִין שֶׁיֵּשׁ לִי לִפְלוֹנִי. נוֹטֵל כְּלֵי תַּשְׁמִישׁוֹ. אֲבָל לֹא חִטִּים וּשְׂעוֹרִים וְכַיּוֹצֵא בָּהֶן. אָמַר כָּל מִטַּלְטְלִין שֶׁלִּי. נוֹטֵל הַכּל:
12 When a sh'chiv me'ra says: "So and so should receive movable property that I own," the person named should receive his personal utensils. He is not, however, given wheat, barley or other similar entities that the deceased owned. If, however, he says: "...all the movable property that I own," the person named receives everything.
יג וְהָעֲבָדִים בִּכְלַל הַמִּטַּלְטְלִין. אֲבָל לֹא רֵחַיִם הַתַּחְתּוֹנָה וְכַיּוֹצֵא בָּהּ. שֶׁהֲרֵי הִיא מְחֻבֶּרֶת לָאָרֶץ:
13 Servants are included in the category of movable property, but not a lower millstone or the like. For the lower millstone is attached to the earth.
יד אָמַר כָּל הַמִּטַּלְטֵל. נוֹטֵל אַף רֵחַיִם הַתַּחְתּוֹנָה וְכַיּוֹצֵא בָּהֶן:
14 If the sh'chiv me'ra said: "...everything that can be carried," the intended recipient acquires even a lower millstone and similar objects.
טו שְׁכִיב מֵרַע שֶׁאָמַר נְכָסַי לִפְלוֹנִי. נוֹטֵל כָּל הַמִּטַּלְטְלִין וְכָל הַקַּרְקָעוֹת וְהַבְּגָדִים וְהָעֲבָדִים וְהַבְּהֵמָה וְהָעוֹפוֹת. וְהַתְּפִלִּין עִם שְׁאָר סְפָרִים הַכּל בִּכְלַל הַנְּכָסִים. אֲבָל סֵפֶר תּוֹרָה יֵשׁ בּוֹ סָפֵק אִם הוּא בִּכְלַל נְכָסִים אוֹ אֵינוֹ לְפִיכָךְ אִם תְּפָסוֹ אֵין מוֹצִיאִין מִיָּדוֹ:
15 When a sh'chiv me'ra says: "Give my property to so and so," that person receives all his movable property, all his landed property, the garments, the servants, the livestock, the fowl, the tefillin and the other sacred texts; for these are all considered to be property.
There is, however, an unresolved question of whether or not a Torah scroll is considered to be "property." Therefore, if the recipient takes possession of it, it should not be expropriated from him.
טז שְׁכִיב מֵרַע שֶׁאָמַר תְּנוּ מָאתַיִם זוּז לִפְלוֹנִי בְּכוֹרִי כָּרָאוּי לוֹ. נוֹטְלָן וְנוֹטֵל בְּכוֹרָתוֹ:
16 When a sh'chiv me'ra says: "Give 200 zuz to so and so, my firstborn, as is appropriate for him," he should be given that sum as well as his portion as a firstborn.
יז אָמַר בִּבְכוֹרָתוֹ יָדוֹ עַל הָעֶלְיוֹנָה. רָצָה חֵלֶק בְּכוֹרָה נוֹטֵל רָצָה מָאתַיִם זוּז נוֹטֵל:
17 In the above situation, if the sh'chiv me'ra said: "Give him 200 zuz as his firstborn portion," the firstborn is given the option: He may take his firstborn portion, or he may take the 200 zuz.
יח וְכֵן אִם אָמַר תְּנוּ מָאתַיִם זוּז לִפְלוֹנִית אִשְׁתִּי כָּרָאוּי לָהּ. נוֹטַלְתָּן וְנוֹטֶלֶת כְּתֻבָּתָהּ. וְאִם אָמַר בִּכְתֻבָּתָהּ יָדָהּ עַל הָעֶלְיוֹנָה:
18 Similarly, if the sh'chiv me'ra said: "Give 200 zuz to my wife so and so, as is fitting for her, she receives that sum and the money due her by virtue of her ketubah. lf he said: "Give her 200 zuz for her ketubah" the option is hers.
יט אָמַר תְּנוּ מָאתַיִם זוּז לִפְלוֹנִי בַּעַל חוֹבִי כָּרָאוּי לוֹ נוֹטְלָן וְנוֹטֵל אֶת חוֹבוֹ. אָמַר בְּחוֹבוֹ אֵין לוֹ אֶלָּא חוֹבוֹ:
19 If the sh'chiv me'ra said: "Give 200 zuz to so and so, my creditor, as is fitting for him," he receives that sum and the money due him because of the debt. If he said: "Give him 200 zuz for his debt," he may collect only his debt.
כ שְׁכִיב מֵרַע שֶׁאָמַר תְּנוּ אַרְבַּע מֵאוֹת זוּז לִפְלוֹנִי וְיִשָּׂא בִּתִּי. הֲרֵי זֶה כְּמִי שֶׁנָּתַן לוֹ שְׁתֵּי מַתָּנוֹת כָּל אֵיזֶה מֵהֶן שֶׁיִּרְצֶה יִקַּח. לְפִיכָךְ אִם רָצָה לִקַּח הַמָּעוֹת וְלֹא יִשָּׂא הַבַּת יִקַּח. אֲבָל אִם אָמַר יִקַּח בִּתִּי וּתְנוּ לוֹ אַרְבַּע מֵאוֹת זוּז. הֲרֵי זֶה תְּנַאי וְלֹא יִזְכֶּה בַּמָּעוֹת עַד שֶׁיִּקַּח הַבַּת:
20 If a sh'chiv me'ra said: "Give 400 zuz to so and so and let him marry my daughter," it is as if he gave him two gifts. Whichever he desires, he may take. Therefore, if he desires to take the money but not to marry the daughter, he may do so.
If, however, the sh'chiv me'ra said: "Let him take my daughter and give him 400 zuz" he is making the gift conditional. The person mentioned does not acquire the gift unless he marries the daughter.
כא שְׁכִיב מֵרַע שֶׁאָמַר תְּנוּ אַרְבַּע מֵאוֹת זוּז לְבִתִּי בִּכְתֻבָּתָהּ אוֹ לִכְתֻבָּתָהּ. אִם דֶּרֶךְ אַנְשֵׁי הָעִיר לְהוֹסִיף בְּשׁוּמַת הַנְּדוּנְיָא וְלִכְתֹּב שְׁוֵה מָנֶה בְּמָאתַיִם אֵינָהּ נוֹטֶלֶת אֶלָּא מָאתַיִם זוּז. שֶׁהֲרֵי לֹא אָמַר אַרְבַּע מֵאוֹת זוּז סְתָם אֶלָּא בִּכְתֻבָּתָהּ. כְּלוֹמַר תְּנוּ לָהּ מַה שֶּׁתִּהְיֶה שׁוּמָתוֹ בִּכְתֻבָּתָהּ אַרְבַּע מֵאוֹת זוּז:
21 The following principle applies if a sh'chiv me'ra said: "Give 400 zuz to my daughter as her ketubah" or "...for her ketubah." If it is the custom of the people of that city to add to the appraisal of the dowry and to write a maneh's worth as 200 zuz, the daughter should be given only 200 zuz. For the sh'chiv me'ra did not say "400 zuz" without any modifier, but rather "400 zuz as her ketubah." It is as if he said: "Give her what is necessary so that her ketubah will be appraised at 400 zuz."
כב אָמַר תְּנוּ נְדוּנְיָא לְבִתִּי כָּךְ וְכָךְ בְּגָדִים כָּךְ וְכָךְ כֵּלִים. הוּזְלוּ הַבְּגָדִים וְהַכֵּלִים אַחַר כֵּן. הָרֶוַח לַיתוֹמִים וְנוֹתְנִין לָהּ כַּשַּׁעַר הַזּוֹל. וְכֵן אִם אָמַר תְּנוּ אַרְבַּע מֵאוֹת זוּז דְּמֵי הַיַּיִן לְבִתִּי וְהוּקַר הַיַּיִן הָרֶוַח לַיתוֹמִים וְנוֹתְנִין לָהּ אַרְבַּע מֵאוֹת זוּז. מַעֲשֶׂה בְּאֶחָד שֶׁהָיָה יוֹצֵא בְּקוֹלָר וְאָמַר תְּנוּ לִפְלוֹנִי אַרְבַּע מֵאוֹת זוּז מֵהַיַּיִן שֶׁל מָקוֹם פְּלוֹנִי. וְאָמְרוּ חֲכָמִים יִטּל אַרְבַּע מֵאוֹת זוּז מִדְּמֵי אוֹתוֹ הַיַּיִן שֶׁלֹּא נִתְכַּוֵּן זֶה לִתֵּן לוֹ מִן הַיַּיִן מִשְׁקַל אַרְבַּע מֵאוֹת זוּז וְלֹא נִתְכַּוֵּן אֶלָּא לְדָמִים וְזֶה שֶׁיִּחֲדָן כְּדֵי לְיַפּוֹת אֶת כֹּחוֹ. וְשׁוּב מַעֲשֶׂה בְּאֶחָד שֶׁאָמַר הַדֶּקֶל לְבִתִּי וְהִנִּיחַ שְׁנֵי חֲצָאֵי דֶּקֶל אָמְרוּ חֲכָמִים תִּטּל הַשְּׁנֵי חֲצָאִים שֶׁלָּזֶה נִתְכַּוֵּן וְהֵם שֶׁקָּרָא דֶּקֶל. וְשׁוּב מַעֲשֶׂה בְּאֶחָד שֶׁאָמַר תְּנוּ לִפְלוֹנִי בַּיִת הַמַּחֲזִיק מֵאָה כּוֹרִין וְנִמְצָא הַבַּיִת שֶׁיֵּשׁ לְזֶה הַמְצַוֶּה מַחֲזִיק מֵאָה וְעֶשְׂרִים. וְאָמְרוּ חֲכָמִים זָכָה בְּבַיִת זֶה שֶׁהַדְּבָרִים מַרְאִין שֶׁכַּוָּנָתוֹ לָזֶה הָיְתָה שֶׁכָּל הַנּוֹתֵן בְּעַיִן יָפָה נוֹתֵן. וְכֵן כָּל כַּיּוֹצֵא בִּדְבָרִים אֵלּוּ:
22 If a sh'chiv me'ra said: "Give such and such clothing and such and such articles to my daughter for her dowry," and the price of the garments and the articles decreases afterwards, the heirs profit, and they are required to give her only what she was promised according to the lesser price.
Similarly, if a sh'chiv me'ra said: "Give my daughter the 400 zuz, the money from this wine," and the price of wine increases, the heirs profit, and the daughter is given only 400 zuz.
An incident occurred concerning a person who was being led off in fetters. He said: "Give so and so 400 zuz from the wine in this and this place." Our sages said: "He should receive 400 zuz from the price of that wine." The condemned man did not intend to give the person named an amount of wine equal in weight to 400 zuz. He intended to give him the monetary amount. He specified the place from which he could collect the money to strengthen the legal power of the recipient.
Another incident occurred concerning a man who said: "Give my daughter the date palm," but he left only two halves of a date palm. Our Sages said: "She should receive the two halves of the date palm, for that was his intent. He called them a date palm."
And another incident occurred concerning a person who said: "Give so and so a building that contains 100 korim." It was discovered that the building owned by the person who apportioned his property could contain 120 korim. Our Sages said: "He acquires that house, because it appears that this was his intent." For everyone who gives a gift gives generously. The same applies in all analogous situations.
כג שְׁכִיב מֵרַע שֶׁאָמַר תְּנוּ לִבְנִי שֶׁקֶל בְּכָל שַׁבָּת. אוֹ שֶׁאָמַר אַל תִּתְּנוּ לָהֶם אֶלָּא שֶׁקֶל. וְנִמְצָא שֶׁאֵינוֹ מַסְפִּיק לָהֶם אֶלָּא סֶלַע בְּכָל שַׁבָּת. נוֹתְנִים לָהֶם כָּל צָרְכָּן שֶׁלֹּא נִתְכַּוֵּן זֶה לְהַרְעִיב אֶת בָּנָיו אֶלָּא לְזָרֵז אוֹתָם. שֶׁמָּא יַרְוִיחוּ בָּהוֹצָאָה יוֹתֵר מִדַּאי:
23 When a sh'chiv me'ra says: "Give my sons a shekel each week," or even if he said: "Do not give them anything but a shekel each week," and it is discovered that a sela a week is necessary to meet their needs, they are given whatever they need. We assume that his intent was not to starve his children, but to encourage them not to live on a very lavish budget.
כד שְׁכִיב מֵרַע שֶׁצִּוָּה וְאָמַר אַל תִּסְפְּדוּהוּ. אֵין סוֹפְדִין אוֹתוֹ. אַל תִּקְבְּרוּהוּ מִנְּכָסָיו. אֵין שׁוֹמְעִין לוֹ שֶׁיָּחוּס עַל מָמוֹן בָּנָיו וְיַפִּיל עַצְמוֹ עַל הַצִּבּוּר. שֶׁאָסוּר לְהַנִּיחוֹ בְּלֹא קְבוּרָה. אֶלָּא כּוֹפִין אֶת הַיּוֹרְשִׁין לְקָבְרוֹ מִנְּכָסָיו:
24 When a sh'chiv me'ra orders: "Do not eulogize me," he should not be eulogized. If he says: "Do not use funds from my estate to bury me," his words are not heeded. We do not enable him to secure the funds of his children and make himself a burden on the community. For it is forbidden to leave him without a burial. Instead, we compel his heirs to bury him from the funds in his estate.
פרק יבChapter 12
א שְׁכִיב מֵרַע שֶׁאָמַר בְּנִי פְּלוֹנִי יִירָשֵׁנִי. הֲרֵי זֶה יוֹרֵשׁ אוֹתוֹ לְבַדּוֹ וְלֹא יִירָשׁוּהוּ שְׁאָר הַבָּנִים. וְכֵן אִם אָמַר עַל בַּת בֵּין הַבָּנוֹת אוֹ אָח בֵּין הָאַחִין אוֹ שְׁאָר יוֹרְשִׁין דְּבָרָיו קַיָּמִין:
1 When a sh'chiv me'ra says: "My son, so and so, should inherit my estate," that son alone should inherit the estate, and not the man's other sons. Similarly, if he makes such statements about one daughter with regard to his other daughters, one brother with regard to his other brothers, or similarly, with regard to other heirs, his words are binding.
ב אֲבָל הַבָּרִיא אֵין דְּבָרָיו קַיָּמִין:
2 If a healthy person makes such statements, his words are of no consequence.
ג שְׁכִיב מֵרַע שֶׁאָמַר נְכָסַי לִפְלוֹנִי וְאַחֲרָיו לִפְלוֹנִי. אֵין לַשֵּׁנִי אֶלָּא מַה שֶּׁשִּׁיֵּר רִאשׁוֹן:
3 When a sh'chiv me'ra states: "My property should be given to so and so, and after him, to so and so," the second person receives only what the first person leaves over.
ד וְאִם הָיָה הָרִאשׁוֹן רָאוּי לְיָרְשׁוֹ כְּגוֹן שֶׁהָיָה בֵּן מִכְּלַל הַבָּנִים אֵין לַשֵּׁנִי כְּלוּם. שֶׁכָּל לְשׁוֹן מַתָּנָה לַיּוֹרֵשׁ הֲרֵי הוּא כִּלְשׁוֹן יְרֻשָּׁה. וִירֻשָּׁה אֵין לָהּ הֶפְסֵק וְאַף עַל פִּי שֶׁאָמַר וְאַחֲרָיו לִפְלוֹנִי:
4 If, however, the first person was fit to inherit the estate of the sh'chiv me'ra - e.g., he was one of his sons - the second person does not receive anything. For regardless of the expression used to give a gift to an heir, it is considered as if he were given an inheritance. And an inheritance never ends. This applies even though the giver said: "After him, it should be given to so and so."
ה אֲבָל הַבָּרִיא שֶׁנָּתַן מַתְּנַת בָּרִיא עַל דֶּרֶךְ זֶה וְכָתַב לָזֶה נְכָסַי לְךָ וְאַחֲרֶיךָ לִפְלוֹנִי. אֵין לַשֵּׁנִי אֶלָּא מַה שֶּׁשִּׁיֵּר רִאשׁוֹן בֵּין שֶׁהָיָה הָרִאשׁוֹן רָאוּי לְיָרְשׁוֹ בֵּין שֶׁלֹּא הָיָה רָאוּי לְיָרְשׁוֹ:
5 If, however, a healthy person gave a gift in this manner and had a deed composed saying: "My property should be given to you, and after you to so and so," the second person receives only what the first person leaves over. This applies whether or not the first person was fit to inherit the estate of the giver.
ו שְׁכִיב מֵרַע שֶׁאָמַר נְכָסַי לְךָ וְאַחֲרֶיךָ לִפְלוֹנִי וְהָיָה רִאשׁוֹן רָאוּי לְיָרְשׁוֹ וּפֵרֵשׁ וְאָמַר לֹא מִשּׁוּם יְרֻשָּׁה אֲנִי נוֹתֵן לְךָ שֶׁאֵין לָהּ הֶפְסֵק אֶלָּא בְּמַתָּנָה וַהֲרֵי הִפְסַקְתִּיהָ. הַשֵּׁנִי קוֹנֶה מַה שֶּׁמְּשַׁיֵּר הָרִאשׁוֹן. לְפִיכָךְ אִם נָתַן הַמָּעוֹת עַל יַד שָׁלִישׁ אוֹ שֶׁאָמַר תְּנוּ לְבָנַי שֶׁקֶל בְּכָל שַׁבָּת וְלֹא מִשּׁוּם יְרֻשָּׁה אֲנִי נוֹתְנָם לָהֶם. וְהַנִּשְׁאָר מִן הַנְּכָסִים אַחַר מוֹתָם יִהְיֶה לִפְלוֹנִי. אֵין נוֹתְנִין לָהֶם אֶלָּא שֶׁקֶל אַף עַל פִּי שֶׁאֵינוֹ מַסְפִּיק לָהֶם:
6 There is an exception to the principle stated above with regard to a sh'chiv me'ra who says: "My property should be given to you, and after you to so and so," and the first recipient is fit to inherit the giver's estate. If the giver explicitly states: "I am not giving you this property as an inheritance that never ceases, but as a gift, and I have set a limit to it," the second person acquires what the first leaves over.
For this reason, if the giver entrusted the money to a third party, or he said: "Give my sons a shekel every week. I am not giving them this money as an inheritance. Afterwards, what remains of the estate after their death should be given to so and so," they should be given only a shekel a week, even though it does not suffice for them.
ז נְכָסַי לִפְלוֹנִי וְאַחֲרָיו לִפְלוֹנִי. מֵת רִאשׁוֹן קָנָה שֵׁנִי. מֵת שֵׁנִי הֲרֵי אֵלּוּ שֶׁל יוֹרְשֵׁי הַשֵּׁנִי. מֵת שֵׁנִי בְּחַיֵּי רִאשׁוֹן יִהְיוּ הַנְּכָסִים שֶׁל יוֹרְשֵׁי רִאשׁוֹן:
7 If a sh'chiv me'ra states: "My property should be given to so and so, and after him to so and so," and the first person named dies, the property is acquired by the second. If the second person named also dies, the property is given to the heirs of the second person.
If, however, the second person dies during the lifetime of the first, and the first dies before the sh'chiv me'ra, the property should be given to the heirs of the first person.
ח וְאַף עַל פִּי שֶׁאֵין לַשֵּׁנִי אֶלָּא מַה שֶּׁשִּׁיֵּר רִאשׁוֹן אָסוּר לָרִאשׁוֹן לִמְכֹּר וְלִתֵּן גּוּפוֹ אֶלָּא אוֹכֵל הַפֵּרוֹת עַד שֶׁיָּמוּת וְיִזְכֶּה הַשֵּׁנִי:
8 Although the second person named receives only what the first person leaves over, it is forbidden for the first person to sell or give as a gift the body of the property that he has been given. Instead, he is entitled to reap the benefits from the property until he dies, at which time the second person acquires the property.
ט וְאִם עָבַר הָרִאשׁוֹן וּמָכַר וְנָתַן בְּמַתָּנָה. אֵין הַשֵּׁנִי מוֹצִיא מִיַּד הַלָּקוֹחוֹת שֶׁאֵין לַשֵּׁנִי לֹא מִן הַגּוּף וְלֹא מִן הַפֵּרוֹת אֶלָּא הַנִּשְׁאָר. וְכָל הַמַּשִּׂיא עֵצָה לָרִאשׁוֹן לִמְכֹּר נִקְרָא רָשָׁע. וַאֲפִלּוּ הָיָה בָּהֶן עֲבָדִים וְהוֹצִיאָן הָרִאשׁוֹן לְחֵרוּת אוֹ כֵּלִים וַעֲשָׂאָן תַּכְרִיכִין לְמֵת מַעֲשָׂיו קַיָּמִין:
9 If, however, the first person transgresses and sells or gives as a gift the property, the second person cannot expropriate the property from the recipient. For the second person does not have any right to the body of the property or the benefits from it, but only what remains after the first person dies.
Any person who advises the first person named to sell the property is called "wicked."
Even if the estate contained servants and the first person granted them their freedom or garments and he made them shrouds for a corpse, his deeds are binding.
י בַּמֶּה דְּבָרִים אֲמוּרִים בְּשֶׁמָּכַר הָרִאשׁוֹן אוֹ נָתַן מַתָּנָה לַאֲחֵרִים. אֲבָל אִם מְכָרָן הָרִאשׁוֹן אוֹ נְתָנָן לִבְנוֹ מַתָּנָה אוֹ לְאֶחָד מִיּוֹרְשָׁיו לֹא עָשָׂה כְּלוּם. וְכֵן אִם נְתָנָן בְּמַתְּנַת שְׁכִיב מֵרַע אֲפִלּוּ לַאֲחֵרִים לֹא עָשָׂה כְּלוּם שֶׁאֵין מַתְּנַת שְׁכִיב מֵרַע קוֹנָה אֶלָּא לְאַחַר מִיתָה וּכְשֶׁיָּמוּת יִקְנֶה הַשֵּׁנִי:
10 When does the above apply? When the first person sold or gave as a gift the property to an outside party. If, however, the first person sold or gave them as a gift to his son or to another heir, his deeds are of no consequence.
Similarly, if he gave the property as a gift of a sh'chiv me'ra to an outside party, his deeds are of no consequence. The rationale is that the recipient of a gift given by a sh'chiv me'ra does not acquire it until after the sh'chiv me'ra dies, and when the first recipient dies, the property has already been acquired by the second person named by the original giver.
יא הָיָה חוֹב עַל הָרִאשׁוֹן אוֹ כְּתֻבַּת אִשָּׁה וּבָאוּ לְבֵית דִּין לְהִפָּרַע מִנְּכָסִים אֵלּוּ. אַף עַל פִּי שֶׁהָרִאשׁוֹן קַיָּם אֵין בֵּית דִּין מְגַבִּין אוֹתָם מִגּוּף הַנְּכָסִים אֶלָּא מִן הַפֵּרוֹת בִּלְבַד שָׁמִין לָהֶם. מֵת הָרִאשׁוֹן וּבָא בַּעַל חוֹבוֹ וְאִשְׁתּוֹ לִגְבּוֹת מִנְּכָסִים אֵלּוּ אֵין מְגַבִּין לָהֶם כְּלוּם אֲפִלּוּ עֲשָׂאָן אַפּוֹתֵיקֵי אוֹ שֶׁיִּחֲדָן לְאִשְׁתּוֹ בִּכְתֻבָּתָהּ אֵינָן גּוֹבִין מִנְּכָסִים אֵלּוּ כְּלוּם אֶלָּא הֲרֵי הֵן שֶׁל שֵׁנִי:
11 In the above situation, if the first recipient owes a debt or must pay his wife the money due her by virtue of her ketubah, and the court seeks to collect the debt from this property, even if the first recipient is still alive, the court does not collect the debt from the body of the property itself. Instead, only the proceeds from it are indentured.
If the first person dies and his creditor or his wife seeks to expropriate this property, nothing at all is expropriated for them. This applies even when he made them an ipotiki or designated them for his wife so that she could collect the money due her by virtue of her ketubah from them. Nothing is expropriated from this property, because it belongs to the second person.
יב שְׁכִיב מֵרַע שֶׁאָמַר לְאִשָּׁה פְּנוּיָה נְכָסַי לָךְ וְאַחֲרַיִךְ לִפְלוֹנִי וְעָמְדָה וְנִשֵּׂאת. בַּעַל לוֹקֵחַ הוּא וְאֵין הַשֵּׁנִי מוֹצִיא מִיַּד הַבַּעַל. וְאִם אָמַר לָהּ כְּשֶׁהִיא נְשׂוּאָה נְכָסַי לִיךְ וְאַחֲרַיִךְ לִפְלוֹנִי וּמֵתָה. הַשֵּׁנִי מוֹצִיא מִיַּד הַבַּעַל. שֶׁכֵּיוָן שֶׁזָּכְתָה בַּנְּכָסִים עַל תְּנַאי זֶה כְּשֶׁהִיא נְשׂוּאָה נִמְצָא כְּאִלּוּ אָמַר לָהּ בְּפֵרוּשׁ אַחֲרַיִךְ יִקְנֶה פְּלוֹנִי לֹא הַבַּעַל. לְפִיכָךְ אִם מָכְרָה נְכָסִים אֵלּוּ כְּשֶׁהִיא תַּחַת בַּעְלָהּ וּמֵתָה תַּחַת בַּעְלָהּ יַעַמְדוּ נְכָסִים בְּיַד הַלּוֹקֵחַ שֶׁאִם יוֹצִיא הַבַּעַל מִיַּד הַלּוֹקֵחַ מִפְּנֵי שֶׁמָּכְרָה כְּשֶׁהִיא נְשׂוּאָה הֲרֵי הַשֵּׁנִי מוֹצִיא מִיַּד הַבַּעַל וְהַלּוֹקֵחַ חוֹזֵר וּמוֹצִיא מִיַּד הַשֵּׁנִי. שֶׁהֲרֵי מָכְרָה לוֹ וְאֵין לוֹ אֶלָּא מַה שֶּׁשִּׁיֵּר רִאשׁוֹן. וְאֵין בִּשְׁלָשְׁתָּן מִי שֶׁהוֹצִיא מָמוֹן אֶלָּא הַלּוֹקֵחַ. וּלְפִיכָךְ תַּעֲמֹד בְּיָדוֹ. מַעֲשֶׂה בְּאֶחָד שֶׁאָמַר נְכָסַי לְאִמִּי וְאַחֲרֶיהָ לְיוֹרְשַׁי וְהָיְתָה לוֹ בַּת נְשׂוּאָה וּמֵתָה הַבַּת בְּחַיֵּי בַּעְלָהּ וּבְחַיֵּי אֵם אָבִיהָ וְאַחַר כָּךְ מֵתָה הַזְּקֵנָה. וְאָמְרוּ חֲכָמִים אֵין הַבַּעַל יוֹרֵשׁ אוֹתָן נְכָסִים מִפְּנֵי שֶׁהֵן רְאוּיִין לְאִשְׁתּוֹ וְלֹא זָכְתָה בָּהֶן הָאִשָּׁה אֶלָּא אַחַר שֶׁמֵּתָה. אֲבָל אִם הִנִּיחָה הַבַּת בֵּן אוֹ בַּת הָיוּ יוֹרְשִׁין הַנְּכָסִים. שֶׁמַּשְׁמָע יוֹרְשִׁין וַאֲפִלּוּ יוֹרְשֵׁי יוֹרְשִׁין. וְאִלּוּ אָמַר וּכְשֶׁתָּמוּת הַזְּקֵנָה הֲרֵי הֵן לְבִתִּי מֵעַכְשָׁו. הָיָה הַבַּעַל יוֹרֵשׁ אוֹתָן אַחַר מִיתַת אִשְׁתּוֹ:
12 When a sh'chiv me'ra says to an unmarried woman: "My property should be given to you, and after you to so and so," and then the woman marries, her husband is considered to be a purchaser, and the second person may not expropriate the property from him.
If the woman was already married when the sh'chiv me'ra said: "...and after you to so and so," the second person may expropriate the property from the husband. The rationale is that since she acquired the property on this condition when she was married, it is as though the sh'chiv me'ra told her explicitly: "After your death, so and so will acquire the property, and not your husband."
Therefore, if she sold this property while she was married to her husband, and then died while married to her husband, the property should remain in the possession of the purchaser. For if the husband expropriated the property from the purchaser because his wife sold it while she was married, the second person mentioned by the original giver may expropriate the property from the husband, and then the man who purchased it from the woman may expropriate it from the second person, for she sold the property to him, and the second person is entitled only to property that the woman left over. And the cycle could continue endlessly. Nevertheless, since the only one who spent money for the property is the purchaser, the property is allowed to remain in his possession.
An incident occurred with regard to a person who said: "Let my property be given to my mother, and after her to my heirs." He had a married daughter. That daughter died during her husband's lifetime, and also in the lifetime of her father's mother. After she died, the elder woman also died.
Our Sages said: The daughter's husband does not inherit that property, for it was only fitting for his wife to inherit, and she did not actually have a right to acquire the property until she had died.
If the daughter had left a son or a daughter, they would have inherited the estate, for the expression "heirs" used by the deceased includes even the heirs' heirs. And if the dying man had said: "When the elder woman dies, the estate becomes my daughter's retroactive to the present time," the daughter's husband would inherit it after his wife's death.
יג הַכּוֹתֵב נְכָסָיו לִבְנוֹ וּלְאַחַר מוֹתוֹ. הֲרֵי הַגּוּף שֶׁל בֵּן מִזְּמַן הַשְּׁטָר וְהַפֵּרוֹת לָאָב עַד שֶׁיָּמוּת. לְפִיכָךְ הָאָב אֵינוֹ יָכוֹל לִמְכֹּר מִפְּנֵי שֶׁהֵן נְתוּנִין לַבֵּן. וְהַבֵּן אֵינוֹ יָכוֹל לִמְכֹּר מִפְּנֵי שֶׁהֵן בִּרְשׁוּת הָאָב. מֵת הָאָב וְהִנִּיחַ פֵּרוֹת מְחֻבָּרִין לַקַּרְקַע הֲרֵי הֵן שֶׁל בֵּן. מִפְּנֵי שֶׁדַּעְתּוֹ שֶׁל אָדָם קְרוֹבָה אֵצֶל בְּנוֹ. הָיוּ תְּלוּשִׁין אוֹ שֶׁהִגִּיעוּ לְהִבָּצֵר הֲרֵי הֵן שֶׁל יוֹרְשִׁין. עָבַר הָאָב וּמָכַר מְכוּרִין עַד שֶׁיָּמוּת. וּכְשֶׁיָּמוּת הָאָב מוֹצִיא הַבֵּן מִיַּד הַלָּקוֹחוֹת. וְאִם הָיוּ שָׁם פֵּרוֹת מְחֻבָּרִין שָׁמִין אוֹתָם לַלּוֹקֵחַ וְנוֹתֵן הַבֵּן דְּמֵיהֶם. הָיוּ תְּלוּשִׁין אוֹ שֶׁהִגִּיעוּ לְהִבָּצֵר הֲרֵי הֵן שֶׁל לוֹקֵחַ. עָבַר הַבֵּן וּמָכַר אֵין לַלּוֹקֵחַ כְּלוּם עַד שֶׁיָּמוּת הָאָב. מָכַר הַבֵּן בְּחַיֵּי הָאָב וּמֵת הַבֵּן וְאַחַר כָּךְ מֵת הָאָב. כְּשֶׁיָּמוּת הָאָב קָנָה הַלּוֹקֵחַ. שֶׁאֵין לָאָב אֶלָּא פֵּרוֹת וְקִנְיַן פֵּרוֹת אֵינוֹ כְּקִנְיַן הַגּוּף:
13 When a person has a legal record composed giving property to his son after his death, the body of the property becomes the son's from the time this legal record is composed. The benefit from the property is retained by the father until he dies.
Accordingly, the father cannot sell this property, because it has already been given to his son. Nor can the son sell the property, because it is under the father's control.
If the father dies and there is produce attached to the ground on this property, it belongs to the son. The rationale is that a person feels a closeness to his son. If the produce has already become detached or it is ready to be harvested, it belongs to the other heirs.
If the father transgresses and sells the property, the sale is binding until he dies. When he dies, the son expropriates the property from the purchaser. If there was produce attached to the property, its worth should be evaluated and credited to the purchaser, and the son must pay him for it. If the produce was detached or ready to be harvested, it belongs to the purchaser.
If the son transgresses and sells the property, the purchaser does not receive anything until the father dies. If the son sold the property during the father's lifetime, the son died, and then the father dies, the purchaser takes possession of the property when the father dies. The sale of the property by the son is not nullified, because the father possesses only the right to benefit from the property, and possession of the right to benefit from a property is not the same as possession of the property itself.
יד מַתְּנַת בָּרִיא שֶׁכָּתוּב בָּהּ מֵהַיּוֹם וּלְאַחַר מִיתָה. הֲרֵי הִיא כְּמַתְּנַת שְׁכִיב מֵרַע שֶׁאֵינוֹ קוֹנֶה אֶלָּא לְאַחַר מִיתָה. שֶׁמַּשְׁמַע דְּבָרִים אֵלּוּ שֶׁאַף עַל פִּי שֶׁקָּנָה הַגּוּף מֵהַיּוֹם אֵינוֹ זוֹכֶה בּוֹ וְאוֹכֵל פֵּרוֹת אֶלָּא לְאַחַר מִיתָה:
14 When the deed recording a gift given by a healthy person states that the gift takes effect "from today and after the person's death," it is considered to be a gift given by a sh'chiv me'ra. The implication is that although he acquires the body of the property from the day of the gift, he may not take possession of it and partake of its fruits until after the giver's death.
טו שְׁטַר מַתָּנָה שֶׁכָּתוּב בּוֹ שֶׁיִּקְנֶה פְּלוֹנִי שָׂדֶה פְּלוֹנִית לְאַחַר מִיתָה בֵּין שֶׁהָיָה בַּשְּׁטָר קִנְיָן בֵּין שֶׁלֹּא הָיָה בּוֹ קִנְיָן. כֵּיוָן שֶׁכָּתוּב בּוֹ זְמַן וּבִזְמַן זֶה חַי הָיָה. הַזְּמַן מוֹכִיחַ שֶׁמֵּחַיִּים הִקְנָה לוֹ וְאֵינוֹ זוֹכֶה אֶלָּא לְאַחַר מִיתָה. שֶׁאִלּוּ הָיָה בְּדַעְתּוֹ לְהַקְנוֹת לוֹ בִּשְׁטָר זֶה לְאַחַר מִיתָה לֹא הָיָה כּוֹתֵב בּוֹ זְמַן. לְפִיכָךְ אַף עַל פִּי שֶׁאֵין כָּתוּב בּוֹ מֵהַיּוֹם וּלְאַחַר מִיתָה קוֹנֶה לְאַחַר מִיתָה. וְזֶה שֶׁכּוֹתְבִין בְּכָל הַמַּתָּנוֹת וְהַמִּמְכָּרוֹת מֵעַכְשָׁו וְאַף עַל פִּי שֶׁיֵּשׁ בַּשְּׁטָר הַזְּמַן. לְהַרְוִיחַ הַדָּבָר כּוֹתְבִין בּוֹ אַף עַל פִּי שֶׁאֵינוֹ צָרִיךְ:
15 The following laws apply with regard to a deed recording a gift, which states that so and so should acquire a particular field after the death of the giver.
Whether or not the legal document records a kinyan, since it mentions a date and the giver was alive on that date, the date indicates that he transferred ownership of the property during his lifetime. The recipient may not take possession of it until after the giver's death.
This is certainly the intent. For if the giver's intent had been to transfer the property with this document after his death, he would not have dated it.
Therefore, even though the document does not state that the gift takes effect "from today and after the person's death," the recipient acquires the property after the giver's death.
The reason we write "from the present time" in a legal document although it is dated, is to clarify the matter, even though it is unnecessary.
טז בָּרִיא שֶׁנָּתַן מַתָּנָה וְכָתַב בַּשְּׁטָר מֵחַיִּים וּבַמָּוֶת. הֲרֵי זוֹ מַתָּנָה גְּמוּרָה מֵחַיִּים שֶׁהֲרֵי כָּתוּב בּוֹ מֵחַיִּים. וְזֶה שֶׁכָּתוּב בּוֹ וּבַמָּוֶת כְּמִי שֶׁאוֹמֵר מֵעַתָּה וְעַד עוֹלָם וּכְמוֹ נוֹיֵי הַשְּׁטָר הוּא זֶה:
16 When a healthy person gives a gift and composes the deed recording it saying: "During my lifetime and in my death," it is a completely binding gift, taking effect during the person's lifetime, for it states: "During my lifetime." The fact that it also states: "And in my death," is as if it states: "from now until eternity." It is an embellishment of the document.
יז הַצַּדִּיקִים הַגְּמוּרִים וְאַנְשֵׁי מַעֲשֶׂה לֹא יְקַבְּלוּ מַתָּנָה מֵאָדָם. אֶלָּא בּוֹטְחִים בַּה' בָּרוּךְ שְׁמוֹ לֹא בִּנְדִיבִים. וַהֲרֵי נֶאֱמַר (משלי טו כז) "וְשׂוֹנֵא מַתָּנֹת יִחְיֶה": סְלִיקוּ לְהוּ הִלְכוֹת זְכִיָּה וּמַתָּנָה בְּסַ"ד
17 Perfectly righteous men and men of spiritual stature would not receive gifts from other men. Instead, they would trust in G-d, blessed be His name, and not in generous men. And Proverbs 15:27 states: "One who hates gifts will live."
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א וַיֹּסֶף אַבְרָהָם וַיִּקַּח אִשָּׁה וּשְׁמָהּ קְטוּרָה׃
25:1 Abraham Remarries Hagar
Abraham married Hagar again after Sarah died. When he had married her the first time, her legal status had been that of a bondwoman, but because he had granted her her freedom when he banished her, he was now remarrying her as a free woman. Nonetheless, in order to keep their future children from having the legal status of inheritors, he did not remarry her as a full wife but as a concubine, i.e., without the conditions of a marital contract. Hagar’s nickname now was Keturah, alluding to the fact that although she had at one point lapsed back into the idolatry of her Egyptian family, she had since repented, and her deeds were now as pleasing to G-d as the fragrance of incense (ketoret). This nickname also alluded to the fact that she had bound (katar) her reproductive organs ever since Abraham sent her away to ensure that no other man ever have relations with her. For both these reasons, Abraham did not hesitate now to remarry her.
רש״י
קטורה. זו הגר, ונקראת קטורה על שם שנאים מעשיה כקטרת, ושקשרה פִּתחה, שלא נזדווגה לאדם מיום שׁפִּרשׁה מאברהם (ב"ר סא, ד):
Keturah. This is Hagar. She was called קְטוּרָה because her deeds were as beautiful as קְטוֹרֶת [the incense in the Temple] and because she “tied her womb” and did not mate with any man from the time she separated from Avraham.

ב וַתֵּלֶד לוֹ אֶת־זִמְרָן וְאֶת־יָקְשָׁן וְאֶת־מְדָן וְאֶת־מִדְיָן וְאֶת־יִשְׁבָּק וְאֶת־שׁוּחַ׃
25:2 Abraham and Hagar’s Sons
She bore him Zimran, Yokshan, Medan, Midian, Yishbak, and Shu’ach.
ג וְיָקְשָׁן יָלַד אֶת־שְׁבָא וְאֶת־דְּדָן וּבְנֵי דְדָן הָיוּ אַשּׁוּרִם וּלְטוּשִׁים וּלְאֻמִּים׃
25:3 Yokshan was the father of Sheva and Dedan. The sons of Dedan became the leaders of the Ashurim, tent-dwellers who lived in tent-camps; the Letushim, nomadic tent-dwellers who spread out in all directions; and the Leumim, other nations.
רש״י
אשורים ולטושים. שֵׁם ראשי אומות. (שם ה.) ותרגום של אונקלוס אין לי לישבו על לשון המקרא, שפירש לְמַשִירְיָן, לשון מחנה, ואל תאמר שאינו כן מפני האל"ף שאינה יסודית, הרי לנו תיבות שאין בראשם אל"ף, ונתוספה אל"ף בראשם, כמו חֹומַת אֲנָךְ, שהוא מן נְכֵה רַגְלָיִם, וכמו אָסוּךְ שָׁמֶן, שהוא מן וְרָחַצְתְּ וָסַכְתְּ:
Ashurim, Letushim. The name of the heads of nations. As for the translation of Onkelos, I cannot reconcile it with the words of the text (for he translates it לְמַשִּׁרְיָן, meaning “camps.” If you will claim that is not so— because the letter א' is not part of the root— we do have words that do not take an א' at the beginning [yet] an א' is added at the beginning, as in חוֹמַת אֲנָךְ [a wall made by a plumbline] which is [derived] from נְכֵה רַגְלַיִם [crippled in the legs] and as in אָסוּךְ שֶׁמֶן [a can of oil], which is [derived] from וְרָחַצְתְּ וָסַכְתְּ [Wash and anoint yourself].
ולטושם. הם בעלי אהלים, המתפזרים אנה ואנה, ונוסעים איש באהלי אַפַדְנוֹ, וכן הוא אומר וְהִנֵּה נְטוּשִׁים עַל פְּנֵי כָל הָאָרֶץ, (שמואל א ל, טז.) שכן למ"ד ונו"ן מתחלפות זו בזו:
Letushim. They are tent-dwellers who spread out everywhere each traveling in his own tent. Similarly, it is said, “Behold they are spread over all the earth,” for ל' and נ' are interchangeable.)

ד וּבְנֵי מִדְיָן עֵיפָה וָעֵפֶר וַחֲנֹךְ וַאֲבִידָע וְאֶלְדָּעָה כָּל־אֵלֶּה בְּנֵי קְטוּרָה׃
25:4 The sons of Midian were Efah, Efer, Chanoch, Avida, and Elda’ah. All these were Keturah’s descendants.
ה וַיִּתֵּן אַבְרָהָם אֶת־כָּל־אֲשֶׁר־לוֹ לְיִצְחָק׃
25:5 Even though he had in the meantime fathered all these additional sons, Abraham gave all that he owned to Isaac, as related in detail above. In addition, he bestowed on him the gift of being able to bless others (which G-d had given Abraham).
רש״י
ויתן אברהם וגו'. אמר ר' נחמיה, ברכת דייתיקי נתן לו, שאמר לו הקב"ה לאברהם וֶהְיֵה בְּרָכָה, הברכות מסורות בידך לברך את מי שתרצה, ואברהם מסרם ליצחק:
Avraham gave. R. Nechemia said: [He gave him] the blessings [and] a legal certificate. For G-d had said to Avraham “And you will be a blessing,” [i.e.,] the blessings are entrusted to you so that you may bless whomever you wish. Avraham, then, entrusted them to Yitzchok.

ו וְלִבְנֵי הַפִּילַגְשִׁים אֲשֶׁר לְאַבְרָהָם נָתַן אַבְרָהָם מַתָּנֹת וַיְשַׁלְּחֵם מֵעַל יִצְחָק בְּנוֹ בְּעוֹדֶנּוּ חַי קֵדְמָה אֶל־אֶרֶץ קֶדֶם׃
25:6 Abraham gave to the sons of Hagar, the concubine whom Abraham had taken, all the material gifts he had received over time from various people and had not earned himself, including what he received from Pharaoh and Avimelech on account of the incidents with Sarah; since he did not receive these gifts directly from G-d, he did not wish to benefit from them. During his lifetime, he sent these sons eastward, to the eastern lands, away from his son Isaac.
רש״י
הפילגשים. חסר כתיב, שלא היתה אלא פלגש אחת (ב"ר סא, ד), היא הגר, היא קטורה. נשים בכתובה, פלגשים בלא כתובה, כדאמרינן בסנהדרין ( כא.) בנשים ופלגשים דדוד:
The concubines. It is written lacking [the letter י' to denote] that there was only one concubine, [for] Hagar was identical with Keturah. Wives are [those that are married] with a kesubah. Concubines are those who have no kesubah. As is explained in Sanhedrin concerning the wives and concubines of Dovid.
נתן אברהם מתנות. פירשו רבותינו (שם צא.), שֵם טומאה מסר להם. דבר אחר, מה שניתן לו על אודות שרה, ושאר מתנות שנתנו לו, הכל נתן להם, שלא רצה ליהנות מהם:
Avraham gave gifts. Our sages explained that he transmitted to them “impure names.” Another explanation: All that was given to him on account of Sarah, as well as other gifts that were given to him. He gave them all to them for he did not wish to benefit from them.

ז וְאֵלֶּה יְמֵי שְׁנֵי־חַיֵּי אַבְרָהָם אֲשֶׁר־חָי מְאַת שָׁנָה וְשִׁבְעִים שָׁנָה וְחָמֵשׁ שָׁנִים׃
25:7 Abraham’s Death
These, then, are the days of the years of Abraham’s lifetime. He lived 175 years. He retained the youthful virility that he had regained before conceiving Isaac until his final days, and he died completely righteous and untainted by sin.
רש״י
מאת שנה ושבעים שנה וחמש שנים. בן ק' כבן ע', ובן ע' כבן ה' בלא חטא:
One hundred years, seventy years and five years. When he was one hundred he was [as strong] as a seventy-year-old, and when he was seventy he was as a five-year-old without sin.

ח וַיִּגְוַע וַיָּמָת אַבְרָהָם בְּשֵׂיבָה טוֹבָה זָקֵן וְשָׂבֵעַ וַיֵּאָסֶף אֶל־עַמָּיו׃
25:8 Abraham expired and died in the year 2123, in good old age (seeing all his descendants remain loyal to his ideals, as he was promised), mellow and content, and he was gathered to his people in the afterlife.
ט וַיִּקְבְּרוּ אֹתוֹ יִצְחָק וְיִשְׁמָעֵאל בָּנָיו אֶל־מְעָרַת הַמַּכְפֵּלָה אֶל־שְׂדֵה עֶפְרֹן בֶּן־צֹחַר הַחִתִּי אֲשֶׁר עַל־פְּנֵי מַמְרֵא׃
25:9 His sons – Isaac followed by Ishmael – buried him in the Cave of Machpeilah, in the field of Ephron son of Tzochar the Hittite, facing the plains of Mamrei. Ishmael, in deference to Isaac’s preeminent status in the family, respectfully allowed him to lead the burial procession.
רש״י
יצחק וישמעאל. מכאן שעשה ישמעאל תשובה, והוליך את יצחק לפניו, והיא שֵׂיבה טובה שנאמר באברהם (ב"ר לח, יב):
Yitzchok and Yishmael. From here we may derive that Yishmael repented and allowed Yitzchok to go ahead of him. This is the reference to the “good old age” which is said concerning Avraham.

י הַשָּׂדֶה אֲשֶׁר־קָנָה אַבְרָהָם מֵאֵת בְּנֵי־חֵת שָׁמָּה קֻבַּר אַבְרָהָם וְשָׂרָה אִשְׁתּוֹ׃
25:10 The field that Abraham purchased from the Hittites is thus where Abraham and his wife Sarah were buried.
יא וַיְהִי אַחֲרֵי מוֹת אַבְרָהָם וַיְבָרֶךְ אֱלֹהִים אֶת־יִצְחָק בְּנוֹ וַיֵּשֶׁב יִצְחָק עִם־בְּאֵר לַחַי רֹאִי׃
25:11 The Line of Ishmael
After Abraham died, G-d blessed Isaac, his son, in order to console him in his mourning over his father. Although G-d had granted Abraham the power to bless other people, Abraham was afraid to bless his son Isaac himself because he foresaw that Esau would come forth from him. Therefore, G-d Himself blessed Isaac, Abraham’s son, with good health and longevity. Isaac lived in the vicinity of Be’er LaChai Ro’i. Ishmael, in the meantime, moved back to the Paran desert. After Abraham died, Ishmael was no longer protected by Abraham’s merit and was harassed by his enemies.
רש״י
ויהי אחרי מות אברהם ויברך וגו'. נִחַמוֹ תנחומי אבלים (סוטה יד.). דבר אחר, אף על פי שמסר הקדוש ברוך הוא את הברכות לאברהם, נתיירא לברך את יצחק, מפני שצפה את עשו יוצא ממנו, אמר, יבא בעל הברכות ויברך את אשר ייטב בעיניו, ובא הקב"ה וברכו:
After Avraham died, [G-d] blessed. He comforted him [with the words used] for comforting the bereaved. Another explanation: Though G-d gave Avraham the ability to bless others he was afraid to give the blessings to Yitzchok for he foresaw that Eisav would be born from him. So he said, “Let the Master of the blessings come and bless whomever He pleases,” whereupon G-d came and blessed him.
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צז מָה־אָהַבְתִּי תוֹרָתֶךָ כָּל־הַיּוֹם הִיא שִׂיחָתִי׃ צח מֵאֹיְבַי תְּחַכְּמֵנִי מִצְוֺתֶךָ כִּי לְעוֹלָם הִיא־לִי׃ צט מִכָּל־מְלַמְּדַי הִשְׂכַּלְתִּי כִּי עֵדְוֺתֶיךָ שִׂיחָה לִי׃ ק מִזְּקֵנִים אֶתְבּוֹנָן כִּי פִקּוּדֶיךָ נָצָרְתִּי׃ קא מִכָּל־אֹרַח רָע כָּלִאתִי רַגְלָי לְמַעַן אֶשְׁמֹר דְּבָרֶךָ׃ קב מִמִּשְׁפָּטֶיךָ לֹא־סָרְתִּי כִּי־אַתָּה הוֹרֵתָנִי׃ קג מַה־נִּמְלְצוּ לְחִכִּי אִמְרָתֶךָ מִדְּבַשׁ לְפִי׃ קד מִפִּקּוּדֶיךָ אֶתְבּוֹנָן עַל־כֵּן שָׂנֵאתִי כָּל־אֹרַח שָׁקֶר׃ קה נֵר־לְרַגְלִי דְבָרֶךָ וְאוֹר לִנְתִיבָתִי׃ קו נִשְׁבַּעְתִּי וָאֲקַיֵּמָה לִשְׁמֹר מִשְׁפְּטֵי צִדְקֶךָ׃ קז נַעֲנֵיתִי עַד־מְאֹד יְהוָה חַיֵּנִי כִדְבָרֶךָ׃ קח נִדְבוֹת פִּי רְצֵה־נָא יְהוָה וּמִשְׁפָּטֶיךָ לַמְּדֵנִי׃ קט נַפְשִׁי בְכַפִּי תָמִיד וְתוֹרָתְךָ לֹא שָׁכָחְתִּי׃ קי נָתְנוּ רְשָׁעִים פַּח לִי וּמִפִּקּוּדֶיךָ לֹא תָעִיתִי׃ קיא נָחַלְתִּי עֵדְוֺתֶיךָ לְעוֹלָם כִּי־שְׂשׂוֹן לִבִּי הֵמָּה׃ קיב נָטִיתִי לִבִּי לַעֲשׂוֹת חֻקֶּיךָ לְעוֹלָם עֵקֶב׃ קיג סֵעֲפִים שָׂנֵאתִי וְתוֹרָתְךָ אָהָבְתִּי׃ קיד סִתְרִי וּמָגִנִּי אָתָּה לִדְבָרְךָ יִחָלְתִּי׃ קטו סוּרוּ־מִמֶּנִּי מְרֵעִים וְאֶצְּרָה מִצְוֺת אֱלֹהָי׃ קטז סָמְכֵנִי כְאִמְרָתְךָ וְאֶחְיֶה וְאַל־תְּבִישֵׁנִי מִשִּׂבְרִי׃ קיז סְעָדֵנִי וְאִוָּשֵׁעָה וְאֶשְׁעָה בְחֻקֶּיךָ תָמִיד׃ קיח סָלִיתָ כָּל־שׁוֹגִים מֵחֻקֶּיךָ כִּי־שֶׁקֶר תַּרְמִיתָם׃ קיט סִגִים הִשְׁבַּתָּ כָל־רִשְׁעֵי־אָרֶץ לָכֵן אָהַבְתִּי עֵדֹתֶיךָ׃ קכ סָמַר מִפַּחְדְּךָ בְשָׂרִי וּמִמִּשְׁפָּטֶיךָ יָרֵאתִי׃ קכא עָשִׂיתִי מִשְׁפָּט וָצֶדֶק בַּל־תַּנִּיחֵנִי לְעֹשְׁקָי׃ קכב עֲרֹב עַבְדְּךָ לְטוֹב אַל־יַעַשְׁקֻנִי זֵדִים׃ קכג עֵינַי כָּלוּ לִישׁוּעָתֶךָ וּלְאִמְרַת צִדְקֶךָ׃ קכד עֲשֵׂה עִם־עַבְדְּךָ כְחַסְדֶּךָ וְחֻקֶּיךָ לַמְּדֵנִי׃ קכה עַבְדְּךָ־אָנִי הֲבִינֵנִי וְאֵדְעָה עֵדֹתֶיךָ׃ קכו עֵת לַעֲשׂוֹת לַיהוָה הֵפֵרוּ תּוֹרָתֶךָ׃ קכז עַל־כֵּן אָהַבְתִּי מִצְוֺתֶיךָ מִזָּהָב וּמִפָּז׃ קכח עַל־כֵּן כָּל־פִּקּוּדֵי כֹל יִשָּׁרְתִּי כָּל־אֹרַח שֶׁקֶר שָׂנֵאתִי׃ קכט פְּלָאוֹת עֵדְוֺתֶיךָ עַל־כֵּן נְצָרָתַם נַפְשִׁי׃ קל פֵּתַח דְּבָרֶיךָ יָאִיר מֵבִין פְּתָיִים׃ קלא פִּי־פָעַרְתִּי וָאֶשְׁאָפָה כִּי לְמִצְוֺתֶיךָ יָאָבְתִּי׃ קלב פְּנֵה־אֵלַי וְחָנֵּנִי כְּמִשְׁפָּט לְאֹהֲבֵי שְׁמֶךָ׃ קלג פְּעָמַי הָכֵן בְּאִמְרָתֶךָ וְאַל־תַּשְׁלֶט־בִּי כָל־אָוֶן׃ קלד פְּדֵנִי מֵעֹשֶׁק אָדָם וְאֶשְׁמְרָה פִּקּוּדֶיךָ׃ קלה פָּנֶיךָ הָאֵר בְּעַבְדֶּךָ וְלַמְּדֵנִי אֶת־חֻקֶּיךָ׃ קלו פַּלְגֵי־מַיִם יָרְדוּ עֵינָי עַל לֹא־שָׁמְרוּ תוֹרָתֶךָ׃ קלז צַדִּיק אַתָּה יְהוָה וְיָשָׁר מִשְׁפָּטֶיךָ׃ קלח צִוִּיתָ צֶדֶק עֵדֹתֶיךָ וֶאֱמוּנָה מְאֹד׃ קלט צִמְּתַתְנִי קִנְאָתִי כִּי־שָׁכְחוּ דְבָרֶיךָ צָרָי׃ קמ צְרוּפָה אִמְרָתְךָ מְאֹד וְעַבְדְּךָ אֲהֵבָהּ׃ קמא צָעִיר אָנֹכִי וְנִבְזֶה פִּקֻּדֶיךָ לֹא שָׁכָחְתִּי׃ קמב צִדְקָתְךָ צֶדֶק לְעוֹלָם וְתוֹרָתְךָ אֱמֶת׃ קמג צַר־וּמָצוֹק מְצָאוּנִי מִצְוֺתֶיךָ שַׁעֲשֻׁעָי׃ קמד צֶדֶק עֵדְוֺתֶיךָ לְעוֹלָם הֲבִינֵנִי וְאֶחְיֶה׃ קמה קָרָאתִי בְכָל־לֵב עֲנֵנִי יְהוָה חֻקֶּיךָ אֶצֹּרָה׃ קמו קְרָאתִיךָ הוֹשִׁיעֵנִי וְאֶשְׁמְרָה עֵדֹתֶיךָ׃ קמז קִדַּמְתִּי בַנֶּשֶׁף וָאֲשַׁוֵּעָה לדבריך [לִדְבָרְךָ] יִחָלְתִּי׃ קמח קִדְּמוּ עֵינַי אַשְׁמֻרוֹת לָשִׂיחַ בְּאִמְרָתֶךָ׃ קמט קוֹלִי שִׁמְעָה כְחַסְדֶּךָ יְהוָה כְּמִשְׁפָּטֶךָ חַיֵּנִי׃ קנ קָרְבוּ רֹדְפֵי זִמָּה מִתּוֹרָתְךָ רָחָקוּ׃ קנא קָרוֹב אַתָּה יְהוָה וְכָל־מִצְוֺתֶיךָ אֱמֶת׃ קנב קֶדֶם יָדַעְתִּי מֵעֵדֹתֶיךָ כִּי לְעוֹלָם יְסַדְתָּם׃ קנג רְאֵה־עָנְיִי וְחַלְּצֵנִי כִּי־תוֹרָתְךָ לֹא שָׁכָחְתִּי׃ קנד רִיבָה רִיבִי וּגְאָלֵנִי לְאִמְרָתְךָ חַיֵּנִי׃ קנה רָחוֹק מֵרְשָׁעִים יְשׁוּעָה כִּי־חֻקֶּיךָ לֹא דָרָשׁוּ׃ קנו רַחֲמֶיךָ רַבִּים יְהוָה כְּמִשְׁפָּטֶיךָ חַיֵּנִי׃ קנז רַבִּים רֹדְפַי וְצָרָי מֵעֵדְוֺתֶיךָ לֹא נָטִיתִי׃ קנח רָאִיתִי בֹגְדִים וָאֶתְקוֹטָטָה אֲשֶׁר אִמְרָתְךָ לֹא שָׁמָרוּ׃ קנט רְאֵה כִּי־פִקּוּדֶיךָ אָהָבְתִּי יְהוָה כְּחַסְדְּךָ חַיֵּנִי׃ קס רֹאשׁ־דְּבָרְךָ אֱמֶת וּלְעוֹלָם כָּל־מִשְׁפַּט צִדְקֶךָ׃ קסא שָׂרִים רְדָפוּנִי חִנָּם ומדבריך [וּמִדְּבָרְךָ] פָּחַד לִבִּי׃ קסב שָׂשׂ אָנֹכִי עַל־אִמְרָתֶךָ כְּמוֹצֵא שָׁלָל רָב׃ קסג שֶׁקֶר שָׂנֵאתִי וַאֲתַעֵבָה תּוֹרָתְךָ אָהָבְתִּי׃ קסד שֶׁבַע בַּיּוֹם הִלַּלְתִּיךָ עַל מִשְׁפְּטֵי צִדְקֶךָ׃ קסה שָׁלוֹם רָב לְאֹהֲבֵי תוֹרָתֶךָ וְאֵין־לָמוֹ מִכְשׁוֹל׃ קסו שִׂבַּרְתִּי לִישׁוּעָתְךָ יְהוָה וּמִצְוֺתֶיךָ עָשִׂיתִי׃ קסז שָׁמְרָה נַפְשִׁי עֵדֹתֶיךָ וָאֹהֲבֵם מְאֹד׃ קסח שָׁמַרְתִּי פִקּוּדֶיךָ וְעֵדֹתֶיךָ כִּי כָל־דְּרָכַי נֶגְדֶּךָ׃ קסט תִּקְרַב רִנָּתִי לְפָנֶיךָ יְהוָה כִּדְבָרְךָ הֲבִינֵנִי׃ קע תָּבוֹא תְּחִנָּתִי לְפָנֶיךָ כְּאִמְרָתְךָ הַצִּילֵנִי׃ קעא תַּבַּעְנָה שְׂפָתַי תְּהִלָּה כִּי תְלַמְּדֵנִי חֻקֶּיךָ׃ קעב תַּעַן לְשׁוֹנִי אִמְרָתֶךָ כִּי כָל־מִצְוֺתֶיךָ צֶּדֶק׃ קעג תְּהִי־יָדְךָ לְעָזְרֵנִי כִּי פִקּוּדֶיךָ בָחָרְתִּי׃ קעד תָּאַבְתִּי לִישׁוּעָתְךָ יְהוָה וְתוֹרָתְךָ שַׁעֲשֻׁעָי׃ קעה תְּחִי־נַפְשִׁי וּתְהַלְלֶךָּ וּמִשְׁפָּטֶךָ יַעֲזְרֻנִי׃ קעו תָּעִיתִי כְּשֶׂה אֹבֵד בַּקֵּשׁ עַבְדֶּךָ כִּי מִצְוֺתֶיךָ לֹא שָׁכָחְתִּי׃
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א שִׁיר הַמַּעֲלוֹת הַבֹּטְחִים בַּיהוָה כְּהַר־צִיּוֹן לֹא־יִמּוֹט לְעוֹלָם יֵשֵׁב׃ ב יְרוּשָׁלִַם הָרִים סָבִיב לָהּ וַיהוָה סָבִיב לְעַמּוֹ מֵעַתָּה וְעַד־עוֹלָם׃ ג כִּי לֹא יָנוּחַ שֵׁבֶט הָרֶשַׁע עַל גּוֹרַל הַצַּדִּיקִים לְמַעַן לֹא־יִשְׁלְחוּ הַצַּדִּיקִים בְּעַוְלָתָה יְדֵיהֶם׃ ד הֵיטִיבָה יְהוָה לַטּוֹבִים וְלִישָׁרִים בְּלִבּוֹתָם׃ ה וְהַמַּטִּים עַקַלְקַלּוֹתָם יוֹלִיכֵם יְהוָה אֶת־פֹּעֲלֵי הָאָוֶן שָׁלוֹם עַל־יִשְׂרָאֵל׃


תניאTanya
Part IV; Iggeret HaKodesh 32:1–32:10
בָּרֵךְ ה׳ חֵילָם וּפוֹעַל יָדָם יִרְצֶה, לְרָצוֹן לָהֶם לִפְנֵי ה׳ תָּמִיד, כֹּה יִתֵּן וְכֹה יוֹסִיף ה׳ לְאַמֵּץ לִבָּם בַּגִּבּוֹרִים, וְנָדִיב עַל נְדִיבוֹת יָקוּם, לִהְיוֹת גָּדוֹל הַמְעַשֶּׂה בְּכָל עִיר וּמִנְיָן, וְתֵחָשֵׁב לוֹ לִצְדָקָה.
THIRTY-TWO. May the L–rd bless their substance, and may the work of their hand be acceptable, that they may be accepted before the L–rd at all times. So may the L–rd give and do so yet further to encourage them among the valiant. And he who is noble should ever persist by noble things, to be great in causing others to do in every city and congregation, and it will be accounted to him for righteousness (tzedakah).
וְעַל הָעוֹשֶׂה נֶאֱמַר: ״צִדְקָתוֹ עוֹמֶדֶת לָעַד״ – ״עוֹמֶדֶת״ לְשׁוֹן נְקֵבָה, שֶׁמְּקַבֵּל הִתְעוֹרְרוּת לִבּוֹ הַטָּהוֹר מִ״גָּדוֹל הַמְעַשֶּׂה״, אַף־עַל־פִּי־כֵן – ״עוֹמֶדֶת לָעַד״.
And of one who does (himself) it is said, “His tzedakah omedet (stands) forever”; omedet, in feminine gender, because he receives the arousal of his pure heart from the one who is “greater—who causes others to do.” Nevertheless, it stands forever.
פֵּירוּשׁ, שֶׁכָּל הַצְּדָקָה וְהַחֶסֶד שֶׁיִּשְׂרָאֵל עוֹשִׂין בָּעוֹלָם הַזֶּה מִנִּדְבַת לִבָּם הַטָּהוֹר הֵן הֵנָּה חַיּוֹת וְקַיָּימוֹת בָּעוֹלָם הַזֶּה הַגַּשְׁמִי עַד זְמַן הַתְּחִיָּיה, שֶׁאָז, הוּא זְמַן גִּילּוּי אֱלֹקוּת וְאוֹר־אֵין־סוֹף בָּרוּךְ־הוּא מִבְּחִינַת סוֹבֵב כָּל עָלְמִין בָּעוֹלָם הַזֶּה, וּכְמוֹ שֶׁנִּתְבָּאֵר בַּאֲרִיכוּת בַּמִּכְתָּב דְּאֶשְׁתָּקַד.
This means: All the acts of charity and kindness the Israelites perform in this world out of the generosity of their pure hearts are alive and subsist in this physical world until the time of the resurrection. Then there will be a time of manifestation of Divinity and of the light of the En Sof, blessed is He, from the rank of sovev kol almin, in this world, and as explained at length in the letter of last year.
וְצָרִיךְ לִהְיוֹת כְּלִי וּמָכוֹן לְהִתְלַבֵּשׁ בּוֹ אוֹר־אֵין־סוֹף בָּרוּךְ־הוּא, כְּמוֹ הַגּוּף לַנְּשָׁמָה עַל דֶּרֶךְ מָשָׁל, כְּמוֹ שֶׁכָּתוּב: ״הֲלֹא כֹה דְבָרִי כָּאֵשׁ״ ״מָה אֵשׁ אֵינָהּ מְאִירָה בָּעוֹלָם הַזֶּה אֶלָּא כְּשֶׁנֶּאֱחֶזֶת וּמִתְלַבֶּשֶׁת בַּפְּתִילָה כוּ׳״, כְּמוֹ שֶׁנִּתְבָּאֵר בְּמָקוֹם אַחֵר.
But there needs to be a vessel and an abode wherein the light of the En Sof, blessed is He, can vest itself, just as the body is (a vessel) to the soul, metaphorically speaking. Thus it is written: “Is not My word like fire”; just as fire does not radiate in this world except when it is attached to, and vests itself in the wick…, as explained elsewhere.
וְהַגּוּף וְהַכְּלִי לְאוֹרוֹ יִתְבָּרֵךְ – הִיא מִדַּת הַחֶסֶד וּנְדִיבַת הַלֵּב, לִיתֵּן וּלְהַשְׁפִּיעַ חַיּוּת לְמַאן דְּלֵית לֵיהּ כוּ׳, כְּמוֹ שֶׁכָּתוּב בַּתִּיקּוּנִים: ״וְכַמָּה גוּפִין תְּקִּינַת לוֹן, וְאִתְקְרִיאוּ בְּתִיקּוּנָא דָא חֶסֶד דְּרוֹעָא יְמִינָא״, וְכָל הַגּוּף נִכְלָל בְּיָמִין, וְכַךְ אָמַר הַפַּיָּיט: ״לְבוּשׁוֹ צְדָקָה״.
The body and the vessel for His light, blessed be He, is the attribute of kindness and the generosity of the heart to give and effuse vitality to one who has nothing (of his own). Thus it is stated in the Tikkunim: “And many bodies You have prepared for them, and in this preparation they are called: chesed—the right arm,” and the whole body is included in the right side. And thus said the composer: “His garment is tzedakah.”
וְזֶהוּ שֶׁאָמְרוּ רַבּוֹתֵינוּ־זִכְרוֹנָם־לִבְרָכָה: ״אֵין הַצְּדָקָה מִשְׁתַּלֶּמֶת אֶלָּא לְפִי חֶסֶד שֶׁבָּהּ, שֶׁנֶּאֱמַר: ״זִרְעוּ לָכֶם לִצְדָקָה, קִצְרוּ לְפִי חָסֶד״: שֶׁהַקָּצִיר הוּא גִילּוּי הַזְּרִיעָה הַטְּמוּנָה בָּאָרֶץ, וְכָךְ הוּא הַצְּדָקָה וְהַחֶסֶד שֶׁיִּשְׂרָאֵל עוֹשִׂין בִּזְמַן הַגָּלוּת, הִיא טְמוּנָה וְנִסְתֶּרֶת עַד זְמַן הַתְּחִיָּה, שֶׁיִּתְלַבֵּשׁ וְיָאִיר אוֹר־אֵין־סוֹף בָּרוּךְ־הוּא בָּעוֹלָם הַזֶּה הַגַּשְׁמִי, וְ״אִיהוּ וְגַרְמוֹהִי חַד״, הֵם בְּחִינוֹת הַכֵּלִים דְּעֶשֶׂר סְפִירוֹת דַּאֲצִילוּת, וְכָל שֶׁכֵּן וְקַל וָחוֹמֶר אוֹר־אֵין־סוֹף בָּרוּךְ־הוּא הַסּוֹבֵב כָּל עָלְמִין מִלְמַעְלָה מַּעְלָה מִבְּחִינַת אֲצִילוּת.
This is the meaning of what our Sages, of blessed memory, said: “Charity is recompensed only according to the kindness in it, as it is written: ‘Sow to yourselves for tzedakah, reap according to the kindness.’” For the harvest is the manifestation of the seed hidden in the soil. It is likewise with the charity and kindness the Israelites perform in the time of the exile: it is hidden and concealed until the time of the resurrection when the light of the En Sof, blessed is He, will vest itself and radiate in this physical world. And (when) He is one with His causations, i.e., the aspects of the kelim of the ten sefirot of Atzilut, thus a fortiori and a minori ad majus, (He is one) with the light of the En Sof, blessed is He, which encompasses all worlds from exceedingly higher than the sphere of Atzilut.
וּלְפִיכָךְ נִקְרֵאת ״צְדָקָה״ לְשׁוֹן נְקֵבָה – ״צִדְקָתוֹ עוֹמֶדֶת לָעַד״, שֶׁמְּקַבֶּלֶת הֶאָרָה מֵאוֹר־אֵין־סוֹף הַסּוֹבֵב כָּל עָלְמִין, הַמִּתְלַבֵּשׁ בְּתוֹכָהּ בָּעוֹלָם הַזֶּה הַגַּשְׁמִי בִּזְמַן הַתְּחִיָּה.
That is why (charity) is referred to as tzedakah, a feminine gender [“his tzedakah omedet forever”]. For it receives a radiation from the light of the En Sof that encompasses all worlds, which vests itself in it in this physical world at the time of the resurrection.
אֲבָל ״צֶדֶק לְפָנָיו יְהַלֵּךְ״ הוּא לְשׁוֹן זָכָר, הִיא מִדַּת הַחֶסֶד הַמִּתְעוֹרֶרֶת בְּלֵב הָאָדָם מֵעַצְמוֹ, עַל־יְדֵי הִתְעוֹרְרוּת אַהֲבַת ה׳ בִּקְרִיאַת־שְׁמַע, וּלְדָבְקָה בוֹ, וְלִמְסוֹר נַפְשׁוֹ בְּ״אֶחָד״, וּ״בְכָל מְאֹדֶךָ״ כִּפְשׁוּטוֹ וְכוּ׳.
“Tzedek shall go before him,” however, is a masculine gender. It is the attribute of kindness that is aroused in the heart of man of itself, through the arousal of the love of G–d when reading the Shema—to cleave to Him and to surrender his soul at echad; and “with all your wealth”—in the literal sense….
וּבְ״אִתְעָרוּתָא דִלְתַתָּא״, וְ״כַמַּיִם הַפָּנִים לַפָּנִים כֵּן לֵב״ אָדָם הָעֶלְיוֹן כוּ׳ – ״אִתְעָרוּתָא דִלְעֵילָּא״, הוּא הַמְשָׁכַת אוֹר־אֵין־סוֹף בָּרוּךְ־הוּא הַסּוֹבֵב כָּל עָלְמִין לְמַטָּה מַּטָּה בָּעוֹלָם הַזֶּה הַגַּשְׁמִי בִּבְחִינַת גִּילּוּי בִּזְמַן הַתְּחִיָּה, כִּמְבוֹאָר בַּמִּכְתָּב דְּאֶשְׁתָּקַד בַּאֲרִיכוּת.
And the arousal from below [“As waters (reflect) the face to face, so is the heart of—the Supernal—man…”] elicits an arousal from above, i.e., an effulgence of the light of the En Sof, blessed is He, that encompasses all worlds, to the nethermost in this physical world, in a state of manifestation, at the time of the resurrection, as explained at length in last year’s letter.
וְזֶהוּ ״לְפָנָיו יְהַלֵּךְ״, שֶׁמּוֹלִיךְ וּמַמְשִׁיךְ ״פָּנִים״ הָעֶלְיוֹנִים מִלְמַעְלָה מֵהָאֲצִילוּת עַד עוֹלַם הָעֲשִׂיָּה. וְכָעֵת עֵת לְקַצֵּר, וְכָל טוּב מֵהֶם לֹא יִבָּצֵר, ״הֵטִיבָה ה׳ לַטּוֹבִים וְלִישָׁרִים בְּלִבּוֹתָם״, כְּנֶפֶשׁ תִּדְרְשֶׁנּוּ:
And this is the meaning of “yehalech before Him.” For (tzedek) leads and elicits the Supernal Countenance (panim) from higher than Atzilut to the world of Asiyah. But now is a time to be brief, and may He not restrain from them all the good. Be beneficient, O L–rd, to the good, and to those who are upright in their heart, as is the wish of he who seeks it.
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פרק אChapter 1
א אֶחָד הַקּוֹנֶה מֵחֲבֵרוֹ חֲצִי שָׂדֵהוּ. אוֹ שְׁנַיִם שֶׁקָּנוּ מֵאֶחָד שָׂדֶה. אוֹ שֶׁיָּרְשׁוּ. אוֹ שֶׁנִּתְּנָה לָהֶן בְּמַתָּנָה. אוֹ שֶׁהֶחְזִיקוּ בָּהּ מִן הַהֶפְקֵר. אוֹ נִכְסֵי גֵּר. כְּלָלוֹ שֶׁל דָּבָר כָּל שֶׁיֵּשׁ בֵּינֵיהֶם שֻׁתָּפוּת בַּקַּרְקַע וּבִקֵּשׁ אֶחָד מִן הַשֻּׁתָּפִין לַחֲלֹק וְלִטּל חֶלְקוֹ לְבַדּוֹ. אִם יֵשׁ בְּאוֹתָהּ קַרְקַע דִּין חֲלוּקָה כּוֹפֶה אֶת שְׁאָר הַשֻּׁתָּפִין וְחוֹלְקִין עִמּוֹ. וְאִם אֵין בָּהּ דִּין חֲלוּקָה אֵין אֶחָד מֵהֶן יָכוֹל לָכֹף אֶת חֲבֵרוֹ לַחֲלֹק. וְכֵן הַדִּין בְּמִטַּלְטְלִין. בַּמֶּה דְּבָרִים אֲמוּרִים בְּשֶׁאֵין אֶחָד מֵהֶן מַכִּיר אֶת חֶלְקוֹ בַּמָּקוֹם שֶׁהֵן שֻׁתָּפִין בּוֹ אֶלָּא יַד כֻּלָּן מִשְׁתַּמֵּשׁ בְּכָל הַמָּקוֹם. אֲבָל אִם הָיָה אֶחָד מֵהֶן מַכִּיר חֶלְקוֹ אַף עַל פִּי שֶׁאֵין בָּהּ דִּין חֲלוּקָה כּוֹפֶה כָּל אֶחָד מֵהֶן אֶת חֲבֵרוֹ לְהַבְדִּיל בֵּין חֶלְקוֹ לְחֵלֶק חֲבֵרוֹ:
1 The following rules apply when a person purchases half of a field from a colleague, two people together purchase a field from a colleague, they both inherited a field, a field was given them as a gift, or they took possession of ownerless land or property belonging to a convert who died without leaving Jewish heirs - i.e., any situation in which two people own land in partnership.
If one of the partners asks to divide the property and take his portion alone, and the property is large enough to be divided, we compel the other partners to divide the property with him. If the property is not large enough to be divided, neither partner can require the other one to divide the property. Similar laws apply with regard to movable property.
When does the above apply? When neither of the parties recognizes a specific portion of the property they share as his own, but rather both use the entire property equally. If, however, one of the partners recognizes a portion of the property as his own, each one has the right to compel the other partner to make a divider between his portion and his colleague's portion, although the property is not large enough to be divided.
ב אֶחָד מִן הַשֻּׁתָּפִין שֶׁאָמַר לַחֲבֵרוֹ בְּמָקוֹם שֶׁאֵין בּוֹ דִּין חֲלוּקָה. אוֹ בְּדָבָר שֶׁאִי אֶפְשָׁר שֶׁיַּחְלְקוּ כְּגוֹן שִׁפְחָה אוֹ כְּלִי. מְכֹר לִי חֶלְקְךָ בְּכָךְ וְכָךְ אוֹ קְנֵה מִמֶּנִּי כַּשַּׁעַר הַזֶּה. הַדִּין עִמּוֹ וְכוֹפִין אֶת הַנִּתְבָּע לִמְכֹּר לַחֲבֵרוֹ אוֹ לִקְנוֹת מִמֶּנּוּ. אֲבָל אִם אֵין הַתּוֹבֵעַ רוֹצֶה לִקְנוֹת אוֹ לֹא יִמְצָא בְּמָה יִקְנֶה. אֵינוֹ יָכוֹל לָכֹף אֶת חֲבֵרוֹ לִקְנוֹת מִמֶּנּוּ אֲפִלּוּ כַּשַּׁעַר הַזּוֹל. שֶׁהֲרֵי חֲבֵרוֹ יָכוֹל לוֹמַר לוֹ אֵין רְצוֹנִי שֶׁאֶקְנֶה אֶלָּא שֶׁאֶמְכֹּר. לְפִיכָךְ שְׁנֵי אַחִין אֶחָד עָנִי וְאֶחָד עָשִׁיר שֶׁהִנִּיחַ לָהֶם אֲבִיהֶם מֶרְחָץ אוֹ בֵּית הַבַּד. אִם עֲשָׂאָן הָאָב לְשָׂכָר הַשָּׂכָר לָאֶמְצַע כָּל זְמַן שֶׁיִּרְצוּ לַעֲמֹד בְּשֻׁתָּפוּת. עֲשָׂאָן הָאָב לְעַצְמוֹ אֵינוֹ יָכוֹל לָכֹף אָחִיו לְהַשְׂכִּיר אוֹתָם אֶלָּא מִשְׁתַּמְּשִׁין בָּהֶם כְּדֶרֶךְ שֶׁהִשְׁתַּמֵּשׁ אֲבִיהֶם. וַהֲרֵי עָשִׁיר אוֹמֵר לְעָנִי קַח לְךָ זֵיתִים וּבוֹא וַעֲשֵׂה אוֹתָם בְּבֵית הַבַּד. קְנֵה לְךָ עֲבָדִים וְיָבוֹאוּ וְיִרְחֲצוּ בַּמֶּרְחָץ. וְאֵין הֶעָנִי כּוֹפֶה אֶת הֶעָשִׁיר לִקְנוֹת חֶלְקוֹ אֶלָּא אִם כֵּן אָמַר לוֹ קְנֵה מִמֶּנִּי אוֹ מְכֹר לִי וַהֲרֵינִי לוֹוֶה וְקוֹנֶה אוֹ מוֹכֵר לַאֲחֵרִים וְקוֹנִין הַדִּין עִמּוֹ. אָמַר כָּל אֶחָד מֵהֶן אֵינִי קוֹנֶה אֶלָּא הֲרֵינִי מוֹכֵר חֶלְקִי מוֹכְרִין אוֹתָהּ לַאֲחֵרִים. אָמַר כָּל אֶחָד מֵהֶם אֵינִי מוֹכֵר אֶלָּא כָּל אֶחָד מֵהֶן רוֹצֶה שֶׁיִּקְנֶה חֵלֶק חֲבֵרוֹ. אוֹ שֶׁאֵין אֶחָד מֵהֶן רוֹצֶה לֹא לִקְנוֹת חֵלֶק חֲבֵרוֹ וְלֹא לִמְכֹּר חֶלְקוֹ אֶלָּא יִשָּׁאֲרוּ שֻׁתָּפִין בַּגּוּף. הֵיאַךְ הֵן עוֹשִׂין. אִם הָיָה הַמָּקוֹם עָשׂוּי לְשָׂכָר מַשְׂכִּירִין אוֹתוֹ וְחוֹלְקִין שְׂכָרוֹ. וְאִם אֵינוֹ עָשׂוּי לְשָׂכָר אִם חָצֵר הוּא שׁוֹכְנִין בָּהּ שָׁנָה שָׁנָה שֶׁאִי אֶפְשָׁר שֶׁיִּשְׁכְּנוּ שְׁנֵיהֶם כְּאַחַת מִפְּנֵי הֶזֵּק רְאִיָּה שֶׁהֲרֵי אֵין בָּהּ דִּין חֲלוּקָה וְאֵין אָדָם עָשׂוּי לִטְרֹחַ כָּל שְׁלֹשִׁים יוֹם לִפְנוֹת מֵחָצֵר לֶחָצֵר אֶלָּא מִשָּׁנָה לְשָׁנָה. וְאִם מֶרְחָץ הוּא נִכְנָסִין לָהּ שְׁנֵיהֶם תָּמִיד בְּכָל יוֹם. וְכֵן כָּל דָּבָר שֶׁרָאוּי לְהִשְׁתַּמֵּשׁ בּוֹ תָּמִיד וְאֵינוֹ עָשׂוּי לְשָׂכָר כְּגוֹן מֶרְחָץ אוֹ מַצָּע אוֹ סֵפֶר תּוֹרָה אֵינוֹ יָכוֹל לוֹמַר לוֹ הִשְׁתַּמֵּשׁ אַתָּה יוֹם וַאֲנִי יוֹם שֶׁהֲרֵי אוֹמֵר לוֹ בְּכָל יוֹם אֲנִי רוֹצֶה לְהִשְׁתַּמֵּשׁ בּוֹ:
2 In a situation where the property is not large enough to be divided or with regard to an entity that cannot be divided - e.g., a maidservant or a utensil - if one of the partners tells the other: "Sell me your portion for this and this much, or buy my portion for the same price," his request is supported by the law. We compel the other partner either to sell his share to his colleague or to purchase his colleague's share from him.
If, however, the other partner does not desire to purchase his partner's share or does not have the means to do so, he cannot compel his colleague to purchase his share from him even at the low market price. For his colleague may tell him: "I do not want to buy; I want to sell."
Therefore, the following laws apply if two brothers, one rich and one poor, inherited from their father a bathhouse or an olive press. If the father made these premises for the purpose of hire, the two share the rental equally for as long as they desire to remain partners.
If the father made these structures for his personal use, the poor brother cannot force the rich brother to hire them out. Instead, they should use them as their father used them. The rich brother can tell the poor brother: "Purchase olives and crush them in the olive press; purchase servants and have them come and wash in the bathhouse."
The poor brother cannot compel the rich brother to purchase his portion unless the poor brother tells him: "Purchase my portion from me or sell me your portion. For I will borrow from others and purchase it or sell it to others, and they will purchase it." If he makes such statements, his claim is supported by law.
If each of the brothers says: "I don't want to purchase your portion; I want to sell my portion," the property should be sold to others.
The following rules apply if both of them say: "I will not sell," but instead each of them wishes to purchase his colleague's portion, or neither of them desires to purchase his colleague's portion, nor to sell his own portion, but instead to remain partners in the property.
What should they do? If the place was fit to rent, they should hire it out and divide the rent. If the place was not fit to rent they should alternate. If the property is a courtyard, they should dwell in it, each for a year at a time. The rationale for this ruling is that it is impossible for them to dwell in it together, because of the lack of privacy, and it is not large enough to divide. A more frequent rotation is not employed, because a person would not trouble himself to move from one courtyard to another every 30 days. Hence, the rotation is carried out from year to year.
If the shared property is a bathhouse, both of them are allowed to enter at all times during the day. The same principle applies to any object that is fit to be used at all times and is not usually hired out - e.g., a bathhouse, a mattress or a Torah scroll. One cannot tell the other: "You use it one day, and I will use it the next day." For the other can claim: "I want to use it every day."
ג אֶחָד הַשּׂוֹכֵר מֵחֲבֵרוֹ מִקְצָת חָצֵר. אוֹ שָׂדֶה שֶׁאֵין בָּהּ דִּין חֲלוּקָה. אוֹ שְׁנַיִם שֶׁשָּׂכְרוּ מָקוֹם אֶחָד בְּשֻׁתָּפוּת. כָּל אֶחָד מֵהֶן יָכוֹל לָכֹף אֶת חֲבֵרוֹ וְלוֹמַר לוֹ אוֹ שְׂכֹר מִמֶּנִּי חֶלְקִי אוֹ הַשְׂכִּיר לִי חֶלְקְךָ. וְאִם יֵשׁ בָּהּ דִּין חֲלוּקָה חוֹלְקִין:
3 When one person rents from a colleague a portion of a courtyard or a field that is not large enough to divide or two people rent such a property in partnership, each one can compel his colleague and tell him: "Either rent my portion from me or rent me your portion." If the property is large enough to divide, it should be divided.
ד אֵי זֶהוּ דִּין חֲלוּקָה. כָּל שֶׁאִלּוּ יְחַלֵּק לְפִי הַשֻּׁתָּפִין יַגִּיעַ לַפָּחוּת שֶׁבָּהֶם חֵלֶק שֶׁשֵּׁם הַכּל קָרוּי עָלָיו. אֲבָל אִם אֵין שֵׁם הַכּל נִקְרָא עַל הַחֵלֶק אֵין בָּהּ דִּין חֲלוּקָה. כֵּיצַד. כָּל חָצֵר שֶׁאֵין בָּהּ אַרְבַּע אַמּוֹת עַל אַרְבַּע אַמּוֹת אֵינָהּ קְרוּיָה חָצֵר. וְכָל שָׂדֶה שֶׁאֵין בָּהּ כְּדֵי זְרִיעַת תִּשְׁעָה קַבִּין אֵינָהּ קְרוּיָה שָׂדֶה. וְכָל גִּנָּה שֶׁאֵין בָּהּ כְּדֵי זְרִיעַת חֲצִי קַב אֵינָהּ קְרוּיָה גִּנָּה. וְכָל פַּרְדֵּס שֶׁאֵין בּוֹ כְּדֵי זְרִיעַת שְׁלֹשָׁה קַבִּין אֵינוֹ קָרוּי פַּרְדֵּס. לְפִיכָךְ אֵין חוֹלְקִין אֶת הֶחָצֵר עַד שֶׁיִּהְיֶה אַרְבַּע אַמּוֹת לְכָל אֶחָד וְאֶחָד מִן הַשֻּׁתָּפִין. וְלֹא אֶת הַשָּׂדֶה עַד שֶׁיִּהְיֶה בָּהּ כְּדֵי זְרִיעַת תִּשְׁעָה קַבִּין [לְכָל אֶחָד וְאֶחָד]. וְלֹא אֶת הַגִּנָּה עַד שֶׁיְּהֵא בָּהּ חֲצִי קַב לְכָל אֶחָד וְאֶחָד. וְלֹא אֶת הַפַּרְדֵּס עַד שֶׁיְּהֵא בּוֹ בֵּית שְׁלֹשָׁה קַבִּין לְכָל אֶחָד וְאֶחָד. בַּמֶּה דְּבָרִים אֲמוּרִים בְּאֶרֶץ יִשְׂרָאֵל וְכַיּוֹצֵא בָּהּ. אֲבָל בְּבָבֶל וְכַיּוֹצֵא בָּהּ אֵין חוֹלְקִין אֶת הַשָּׂדֶה עַד שֶׁיִּהְיֶה בָּהּ כְּדֵי חֲרִישַׁת יוֹם לָזֶה וַחֲרִישַׁת יוֹם לָזֶה. וְלֹא אֶת הַפַּרְדֵּס עַד שֶׁיִּהְיֶה בּוֹ שְׁלֹשִׁים וְשִׁשָּׁה אִילָנוֹת לָזֶה [וּשְׁלֹשִׁים וְשִׁשָּׁה אִילָנוֹת לָזֶה] כְּדֵי עֲבוֹדַת אָדָם אֶחָד בַּיּוֹם אֶחָד. וְשָׂדֶה שֶׁמַּשְׁקִין אוֹתָהּ בִּכְלִי עַד שֶׁיְּהֵא בָּהּ כְּדֵי שֶׁיְּמַלֵּא הַפּוֹעֵל יוֹם אֶחָד לָזֶה וְיוֹם אֶחָד לָזֶה:
4 What is meant by a property being large enough to divide? That if it were divided among the partners, even the partner with the smallest share would receive a portion of the property large enough to be referred to by the same name that is used to refer to the entire entity. If, however, the name that is used to refer to the entire entity would not be used for this portion, it is not large enough to divide.
What is implied? Whenever a courtyard does not contain four cubits by four cubits, it cannot be called a courtyard. Whenever a field is not large enough to sow nine kabbim of grain, it is not considered to be a field. Whenever a garden is not large enough to sow a half a kav, it is not considered to be a garden. Whenever an orchard is not large enough to sow three kabbim, it is not considered to be an orchard.
Therefore, a courtyard is not divided among partners unless it is large enough for each of the partners to receive at least four cubits by four cubits. A field is not divided unless it is large enough for each of the partners to receive at least enough to sow nine kabbim. A garden is not divided unless it is large enough for each of the partners to receive at least enough to sow half a kav. And an orchard is not divided unless it is large enough for each of the partners to receive at least enough to sow three kabbim.
Where does the above apply? In Eretz Yisrael and lands like it. In Babylonia and lands like it, by contrast each partner must receive a larger measure. A field is not divided unless it is large enough for each of the partners to receive at least enough to require a day of plowing. An orchard is not divided unless it is large enough for each of the partners to receive at least 36 trees - this is the number that requires one person to tend to them for a day. A field that is watered with a utensil is not divided unless it is large enough for each of the partners to receive at least enough that a workman will spend a day watering it.
ה אֵין חוֹלְקִין אֶת הַטְּרַקְלִין וְלֹא אֶת הַמּוֹרָן וְלֹא אֶת הַשּׁוֹבָךְ וְלֹא אֶת בֵּית הַבַּד וְלֹא אֶת הַמֶּרְחָץ וְלֹא אֶת הַטַּלִּית עַד שֶׁיְּהֵא בְּכָל חֵלֶק מֵהֶן כְּדֵי לָזֶה וּכְדֵי לָזֶה. אִם מֶרְחָץ חָלְקוּ עַד שֶׁיְּהֵא בְּכָל חֵלֶק מֵהֶן כְּדֵי מֶרְחָץ. וְאִם שׁוֹבָךְ עַד שֶׁיְּהֵא כָּל חֵלֶק שׁוֹבָךְ בִּפְנֵי עַצְמוֹ. וְכֵן בְּטַלִּית וּבִשְׁאָר כָּל הַדְּבָרִים. אֵין בָּהֶן כְּדֵי לָזֶה וּכְדֵי לָזֶה מַעֲלִין אוֹתוֹ בְּדָמִים וְיֵשׁ [לוֹ] לוֹמַר לַחֲבֵרוֹ אוֹ מְכֹר לִי אוֹ קְנֵה מִמֶּנִּי. אָמַר אֶחָד מֵהֶן חֲלֹק זֶה אַף עַל פִּי שֶׁאֵין הַחֲלָקִין שָׁוִים אֲנִי אֶטּל אֶת הַפָּחוּת וְטל אַתָּה אֶת הַיֶּתֶר אֵין שׁוֹמְעִין לוֹ שֶׁהֲרֵי אוֹמֵר לוֹ אֵין רְצוֹנִי לִקַּח מַתָּנָה. אֶלָּא הוֹאִיל וְאֵין בָּהּ דִּין חֲלוּקָה בְּשָׁוֶה הֲרֵי אָנוּ מַעֲלִין בְּדָמִים:
5 One should not divide a hall, a large building, a dovecote, an olive press, a bathhouse or a garment unless each of the recipients will receive a portion sufficient for himself. If one is dividing a bathhouse, each portion must be useful as a bathhouse. If one is dividing a dovecote, each portion must be useful as a dovecote. The same principles apply with regard to a garment or other objects.
If the entity is not large enough to divide, its value is assessed. One can tell one's fellow partner: "Either sell it to me or buy it from me."
If the entity is not large enough to divide, but one partner says to the other: "Let us divide this even though the portions are not equal. I will take the smaller portion and you take the larger portion," we are not required to accept his proposition. For the other partner will tell him: "I do not desire to receive a gift." Instead, since the entity is not large enough for an equal division, we assess its financial value.
פרק בChapter 2
א חַצְרוֹת הַכְּפָרִים שֶׁכָּל אֶחָד וְאֶחָד בּוֹנֶה לוֹ בַּיִת וְנִמְצֵאת הֶחָצֵר שֶׁבֵּין שְׁנֵי הַבָּתִּים מְשֻׁתֶּפֶת לְכָל בְּנֵי הַבָּתִּים. הֲרֵי יֵשׁ לְכָל פֶּתַח וּפֶתַח אַרְבַּע אַמּוֹת לְפָנָיו בְּרֹחַב כָּל הַפֶּתַח. וְהַנִּשְׁאָר מִן הֶחָצֵר אִם יֵשׁ בּוֹ אַרְבַּע אַמּוֹת עַל אַרְבַּע אַמּוֹת לְכָל שֻׁתָּף וְשֻׁתָּף חוֹלְקִין אוֹתָהּ וְאִם לָאו אֵין חוֹלְקִין אוֹתָהּ שֶׁכָּל חָצֵר שֶׁאֵין לָהּ אַרְבַּע אַמּוֹת עַל אַרְבַּע אַמּוֹת אֵינָהּ קְרוּיָה חָצֵר כְּמוֹ שֶׁבֵּאַרְנוּ. כֵּיצַד. הָיוּ שְׁנֵי שֻׁתָּפִין לָזֶה שְׁנֵי בָּתִּים וְלָזֶה בַּיִת אֶחָד. זֶה שֶׁיֵּשׁ לוֹ שְׁנֵי בָּתִּים מוֹדְדִין לוֹ מִן הֶחָצֵר אַרְבַּע אַמּוֹת לְכָל בַּיִת וּבַיִת עַל כָּל רֹחַב הַפֶּתַח אֲפִלּוּ הָיָה עֶשֶׂר אַמּוֹת. וְזֶה שֶׁיֵּשׁ לוֹ בַּיִת אֶחָד נוֹתְנִין לוֹ אַרְבַּע אַמּוֹת בְּרֹחַב פִּתְחוֹ לִפְנֵי פִּתְחוֹ. וְהַנִּשְׁאָר מִן הֶחָצֵר אִם יֵשׁ בָּהּ שְׁמוֹנֶה אַמּוֹת כְּדֵי שֶׁיְּהֵא לָזֶה אַרְבַּע אַמּוֹת עַל אַרְבַּע אַמּוֹת וְלָזֶה אַרְבַּע אַמּוֹת עַל אַרְבַּע אַמּוֹת חוּץ מִן הַפְּתָחִים יֵשׁ בָּהּ דִּין חֲלוּקָה וְחוֹלְקִין. פָּחוֹת מִזֶּה אֵין בָּהּ דִּין חֲלוּקָה:
1 The following laws apply with regard to courtyards in villages where every person builds a house for himself, and thus the courtyard in between the two houses is used jointly by all the members of the two households. Every opening is granted four cubits in front of it for the entire length of the opening. With regard to the remainder of the courtyard, if there is enough to provide every partner with four cubits by four cubits, it is divided. If not, it is not divided. For any courtyard that is not four cubits by four cubits cannot be called a courtyard, as we have explained.
What is implied? If there were two partners, one owned two houses in the courtyard and the other owned one. For the one who owns two houses, we grant him four cubits from the courtyard in front of the entire width of the entrances to each of his homes, even if the entrances of each are ten cubits wide. And we give the partner who owns one house four cubits in front of the entire width of the entrance to his home.
With regard to the remainder of the courtyard, if it is at least eight cubits by four cubits, so that each one will receive a portion at least four cubits by four cubits in addition to the area in front of the entrances, it is considered large enough to divide, and it should be divided. If it is smaller than this, it is not large enough to divide.
ב בַּיִת שֶׁיֵּשׁ לוֹ פְּתָחִים רַבִּים מִכָּל רוּחוֹתָיו יֵשׁ לוֹ אַרְבַּע אַמּוֹת לְכָל רוּחַ. וְאִם יִחֵד לוֹ פֶּתַח אֵין לוֹ אֶלָּא אַרְבַּע אַמּוֹת כְּנֶגֶד פִּתְחוֹ:
2 When a house in a courtyard has many entrances on all sides, it is granted four cubits on every side. If the owner designates one entrance as the entrance to the house, he is granted four cubits only opposite this entrance.
ג אַכְסַדְרָה אִם אֶפְשָׁר לוֹ לְהִכָּנֵס לְתוֹכָהּ בְּמַשָּׂאוֹ אֵין לָהּ אַרְבַּע אַמּוֹת וְאִם לָאו יֵשׁ לָהּ אַרְבַּע אַמּוֹת. שֶׁלֹּא אָמְרוּ שֶׁיֵּשׁ לְכָל פֶּתַח וּפֶתַח אַרְבַּע אַמּוֹת אֶלָּא לִפְרֹק שָׁם מַשָּׂאוֹ:
3 When a person can enter an excedra carrying his load, he is not granted these four cubits. If not, he is granted these four cubits. For the sole reason our Sages said that a person is granted four cubits for every entrance is so that he can unload his burden there.
ד בֵּית שַׁעַר אוֹ מִרְפֶּסֶת יֵשׁ לָהֶם אַרְבַּע אַמּוֹת. הָיוּ חֲמִשָּׁה בָּתִּים פְּתוּחִים לְמִרְפֶּסֶת וְהַמִּרְפֶּסֶת פְּתוּחָה לֶחָצֵר אֵין לָהּ אֶלָּא אַרְבַּע אַמּוֹת:
4 A person is granted four cubits in front of a guard's room or a porch.
If there are five structures that open up to a porch, and the porch opens up to a courtyard, only four cubits are granted.
ה לוּל שֶׁל תַּרְנְגוֹלִים אֵין לוֹ אַרְבַּע אַמּוֹת:
5 A chicken coop is not granted four cubits.
ו בַּיִת חֶצְיוֹ מְקֹרֶה וְחֶצְיוֹ שֶׁאֵינוֹ מְקֹרֶה בֵּין שֶׁקֵּרוּיוֹ כְּלַפֵּי פְּנִים בֵּין שֶׁקֵּרוּיוֹ כְּלַפֵּי חוּץ אֵין לוֹ אַרְבַּע אַמּוֹת:
6 When a house has a roof over half of it, but not over the second half, regardless of whether the roofed portion is on the inside or toward the outside, it is not granted four cubits.
ז בַּיִת סָתוּם יֵשׁ לוֹ אַרְבַּע אַמּוֹת. פָּרַץ אֶת פְּצִימָיו אֵין לוֹ אַרְבַּע אַמּוֹת:
7 Although the entrance to a house is closed off, the owner is granted four cubits. If, however, the owner destroyed the doorway and closed it entirely, it is not granted four cubits.
ח בַּיִת שֶׁאֵין בּוֹ אַרְבַּע אַמּוֹת עַל אַרְבַּע אַמּוֹת אֵין לוֹ אַרְבַּע אַמּוֹת בֶּחָצֵר אֶלָּא אִם יֵשׁ בֶּחָצֵר אַרְבַּע אַמּוֹת לָזֶה וְאַרְבַּע אַמּוֹת לָזֶה עַד פֶּתַח הַבַּיִת הַזֶּה חוֹלְקִין. וְהַזֶּבֶל שֶׁל חָצֵר מִתְחַלֵּק לְפִי הַפְּתָחִים. אֲבָל אַכְסַנְיָא שֶׁל מֶלֶךְ לְפִי בְּנֵי אָדָם:
8 When a house is smaller than four cubits by four cubits, its owner is not granted four cubits in the courtyard.
Thus, the following rule applies if there is a courtyard with two structures, and at least one of them is smaller than this minimal size. If the courtyard contains four cubits for one owner and four cubits for the other, even though this measure reaches the entrance of the structure, the courtyard is divided.
The manure in the courtyard should be divided according to the entrances. The levy of the king for the keep of his legions is divided according to the number of people living in the courtyard.
ט הַשֻּׁתָּפִין שֶׁרָצוּ לַחֲלֹק דָּבָר שֶׁאֵין בּוֹ דִּין חֲלוּקָה אַף עַל פִּי שֶׁהֵן מַפְסִידִין אֶת שְׁמוֹ חוֹלְקִין. וּבְכִתְבֵי הַקֹּדֶשׁ אַף עַל פִּי שֶׁרָצוּ לֹא יַחֲלֹקוּ. בַּמֶּה דְּבָרִים אֲמוּרִים בְּכֶרֶךְ אֶחָד. אֲבָל בִּשְׁתֵּי כְּרִיכוֹת חוֹלְקִין:
9 When partners desire to divide an entity that is not fit to be divided, they may divide it, although because of their actions it will no longer be called by the same name.
With regard to holy scrolls, by contrast, even though the partners desire, a scroll should not be divided.
When does the above apply? When all the sacred writings are contained in one scroll, but if the sacred writings are contained in two scrolls, they may be divided.
י מָקוֹם שֶׁאֵין בּוֹ דִּין חֲלוּקָה שֶׁרָצוּ שֻׁתָּפִין לְחַלְּקוֹ אַף עַל פִּי שֶׁקָּנוּ מִיָּדָם כָּל אֶחָד מֵהֶן יָכוֹל לַחְזֹר בּוֹ. שֶׁזֶּה קִנְיַן דְּבָרִים הוּא כְּמוֹ שֶׁבֵּאַרְנוּ. אֲבָל אִם קָנוּ מִיָּדָם שֶׁזֶּה רָצָה בְּרוּחַ פְּלוֹנִי וְזֶה רָצָה בְּרוּחַ פְּלוֹנִי אֵינָן יְכוֹלִים לַחְזֹר בָּהֶם. וְכֵן אִם הָלַךְ זֶה בְּעַצְמוֹ וְהֶחֱזִיק בְּחֶלְקוֹ וְזֶה בְּעַצְמוֹ וְהֶחֱזִיק בְּחֶלְקוֹ אַף עַל פִּי שֶׁלֹּא קָנוּ מִיָּדָם אֵין אֶחָד מֵהֶם יָכוֹל לַחְזֹר בַּחֲבֵרוֹ:
10 When partners desire to divide a place that is not large enough to be divided, each one has the right to retract until the actual division is made. This applies even when the decision was confirmed with a kinyan, for this is merely a kinyan concerning words, as we have explained.
If, however, the partners made a kinyan, stating that this one desired the portion of the property in one direction, and the other desired the portion of the property in the other direction, they cannot retract. Similarly, if each one went and manifested ownership over his portion, neither can retract, even though they did not confirm their commitment with a kinyan.
יא הָאַחִין שֶׁחָלְקוּ וְעָשׂוּ בֵּינֵיהֶם גּוֹרָל כֵּיוָן שֶׁעָלָה גּוֹרָל לְאֶחָד מֵהֶן קָנוּ כֻּלָּן. בַּהֲנָיָה שֶׁנַּעֲשֵׂית לָהֶם שֶׁשָּׁמְעוּ זֶה מִזֶּה לְדָבָר שֶׁהִסְכִּימוּ עָלָיו גָּמַר כָּל אֶחָד מֵהֶן וּמַקְנֶה לַחֲבֵרוֹ:
11 When brothers divide an estate by lottery, once one of them receives his lot, they all acquire the remainder of the property. The rationale is that with the satisfaction that they receive from the fact that they carried out the agreement that they arranged between themselves, each one concluded the matter and transferred the appropriate share to his fellow.
יב הָאַחִין שֶׁחָלְקוּ הֲרֵי הֵן כְּלָקוֹחוֹת זֶה מִזֶּה. וְאֵין לָהֶם דֶּרֶךְ זֶה עַל זֶה. וְלֹא סֻלָּמוֹת זֶה עַל זֶה. וְלֹא חַלּוֹנוֹת זֶה עַל זֶה. וְלֹא אַמַּת הַמַּיִם זֶה עַל זֶה. שֶׁכֵּיוָן שֶׁחָלְקוּ לֹא נִשְׁאַר לְאֶחָד מֵהֶן זְכוּת בְּחֵלֶק חֲבֵרוֹ. לְפִיכָךְ יֵשׁ לוֹמַר לָאַחִין כְּשֶׁהָיְתָה הַשָּׂדֶה כֻּלָּהּ לְאֶחָד הָיָה מַעֲבִיר בָּהּ אַמַּת הַמַּיִם הַזֹּאת מִמָּקוֹם לְמָקוֹם אֲבָל עַתָּה שֶׁנַּעֲשֵׂית זֶה חֶלְקִי יֵשׁ לִי לְהָסִיר אַמַּת הַמַּיִם מֵעָלַי. וְכֵן סוֹתֵם הַחַלּוֹן הַמַּשְׁקִיף עַל חֶלְקוֹ וּבוֹנֶה בְּצַד הַסֻּלָּם אַף עַל פִּי שֶׁהוּא מְבַטֵּל תַּשְׁמִישׁוֹ. וְהוּא הַדִּין בִּשְׁנַיִם שֶׁקָּנוּ שָׂדֶה מֵאֶחָד וְחָלְקוּ לֹא נִשְׁאַר לְאֶחָד מֵהֶם זְכוּת בְּחֵלֶק חֲבֵרוֹ. וּמַפְסִיק אַמַּת הַמַּיִם מֵחֶלְקוֹ וְסוֹתֵם הַחַלּוֹנוֹת:
12 When brothers divide an estate, they are considered as having purchased their shares from each other. Thus, none of them is entitled to claim from any of the others the right of passage, the right to erect a ladder, the right to maintain a window, or the right to the passage of an irrigation channel. For once they have divided the property, none of them has any right with regard to the property belonging to any of the other brothers.
Therefore, one brother may tell another: "When the field was owned by one person, he would cause this irrigation ditch to pass from one place to another. Now, however, that this field has become my portion, I have the right to close the irrigation ditch." Similarly, he may block off a window that looks over his portion and build next to a ladder, even though it nullifies its usefulness.
The same laws apply when two people buy a field in partnership from one person and then decide to divide the property. Neither has any rights with regard to the portion of his colleague. The owner of either portion may dam the irrigation ditch or block off the windows.
יג אֲבָל שְׁנַיִם שֶׁקָּנוּ שָׂדֶה מִשְּׁנֵי אֲנָשִׁים אוֹ מִשְּׁנֵי אַחִין. אֵין לְאֶחָד מֵהֶן לְהַפְסִיק אַמַּת הַמַּיִם וְלֹא לְשַׁנּוֹת דָּבָר מִן הַנְּזָקִים שֶׁהֶחְזִיקוּ בָּהֶן הַמּוֹכְרִין:
13 When, by contrast, two people buy a field from two other people, or from two brothers, neither has the right to dam the irrigation ditch or to change any other of the privileges that one of the sellers had established as his own, even though it is damaging to his colleague.
יד חֲצַר הַשֻּׁתָּפִין שֶׁיֵּשׁ בָּהּ דִּין חֲלוּקָה. אוֹ שֶׁחִלְּקוּהָ בִּרְצוֹנָם אַף עַל פִּי שֶׁאֵין בָּהּ דִּין חֲלוּקָה. יֵשׁ לְכָל אֶחָד מֵהֶן לָכֹף אֶת חֲבֵרוֹ לִבְנוֹת הַכֹּתֶל בָּאֶמְצַע כְּדֵי שֶׁלֹּא יִרְאֵהוּ חֲבֵרוֹ בְּשָׁעָה שֶׁמִּשְׁתַּמֵּשׁ בְּחֶלְקוֹ. שֶׁהֶזֵּק רְאִיָּה הֶזֵּק הוּא וְאֵין לוֹ חֲזָקָה בֶּחָצֵר. אֶלָּא אַף עַל פִּי שֶׁעָמְדוּ כָּךְ שָׁנִים רַבּוֹת בְּלֹא מְחִצָּה כּוֹפֵהוּ לַעֲשׂוֹת מְחִצָּה בְּכָל עֵת שֶׁיִּרְצֶה:
14 The following rule applies with regard to a courtyard owned in partnership that is large enough to divide or one that was divided by consent, even though it is not large enough to divide. Each of the partners may compel the other to join in the building of a wall in the middle of the courtyard, so that one will not see the other when using the courtyard.
The rationale is that damage caused by an invasion of privacy is considered to be damage.
Neither partner can claim that it is an established fact that the courtyard has remained without a wall. Instead, even though the courtyard stood many years without a divider, one partner can compel the other to join in the building of a divider whenever he desires.
טו רֹחַב מְקוֹם הַכֹּתֶל מִשֶּׁל שְׁנֵיהֶם. וְכַמָּה יִהְיֶה רָחְבּוֹ. הַכּל כְּמִנְהַג הַמְּדִינָה. וַאֲפִלּוּ נָהֲגוּ לַעֲשׂוֹת מְחִצָּה בֵּינֵיהֶם בְּקָנִים וּבְהוּצִין. וּבִלְבַד שֶׁלֹּא יִהְיֶה אֲוִיר שֶׁיִּסְתַּכֵּל בּוֹ וְיִרְאֶה אֶת חֲבֵרוֹ:
15 The space where the wall will be built comes from both partners.
How wide must the partition be? Everything depends on local custom. Even if the local custom is to make a partition from reeds or palm leaves, such a partition is made, provided it does not leave open space for one neighbor to look and see his colleague.
טז כַּמָּה גֹּבַהּ הַכֹּתֶל אֵין פָּחוֹת מֵאַרְבַּע אַמּוֹת. וְכֵן בְּגִנָּה כּוֹפֵהוּ לְהַבְדִּיל גִּנָּתוֹ מִגִּנַּת חֲבֵרוֹ בִּמְחִצָּה גְּבוֹהָה עֲשָׂרָה טְפָחִים. אֲבָל בְּבִקְעָה אֵין צָרִיךְ לְהַבְדִּיל בִּקְעָתוֹ מִבִּקְעַת חֲבֵרוֹ אֶלָּא בְּמָקוֹם שֶׁנָּהֲגוּ. רָצָה לְהַבְדִּיל בִּקְעָתוֹ מִבִּקְעַת חֲבֵרוֹ כּוֹנֵס לְתוֹךְ שֶׁלּוֹ וּבוֹנֶה וְעוֹשֶׂה חָזִית כְּמוֹ אַמָּה בְּסִיד מִבַּחוּץ כְּדֵי לְהוֹדִיעַ שֶׁהַכֹּתֶל שֶׁלּוֹ. לְפִיכָךְ אִם נָפַל הַכֹּתֶל הַמָּקוֹם וְהָאֲבָנִים שֶׁלּוֹ. וְאִם עָשׂוּ מִדַּעַת שְׁנֵיהֶם בּוֹנִים הַכֹּתֶל בָּאֶמְצַע וְעוֹשִׂין חֲזִית מִכָּאן וּמִכָּאן. לְפִיכָךְ אִם נָפַל הַכֹּתֶל הַמָּקוֹם וְהָאֲבָנִים שֶׁל שְׁנֵיהֶן:
16 How high must the wall be? No smaller than four cubits. Similarly, in a garden, a person may compel his neighbor to separate their two gardens with a divider ten handbreadths high. But in a stretch of fields, there is no need to separate one person's stretch of fields from another unless this is the local custom.
If a person desires to make a distinction between his stretch of fields and that belonging to his colleague, he must build the barrier within his own property. Therefore, he should make a sign of approximately a cubit by a cubit of mortar on the outside to indicate that the wall belongs to him. Therefore, if the wall falls, both the land and the stones belong to him.
If the wall is built by the two of them in partnership, they should build a projection on both sides. Therefore, if the wall falls, they both share the space and the stones.
יז הַמּוֹכֵר גִּנָּה לַחֲבֵרוֹ סְתָם וְהָיְתָה מְעֹרֶבֶת עִם גִּנּוֹת אֲחֵרוֹת. כּוֹפִין אֶת הַלּוֹקֵחַ לִבְנוֹת אֶת הַכֹּתֶל בֵּינֵיהֶם. וַאֲפִלּוּ בְּמָקוֹם שֶׁנָּהֲגוּ שֶׁלֹּא לִגְדֹּר בַּגִּנּוֹת. אֲבָל אִם מָכַר בִּקְעָה סְתָם אֵין מְחַיְּבִים אוֹתוֹ לִגְדֹּר אֶלָּא בְּמָקוֹם שֶׁנָּהֲגוּ:
17 The following rule applies when a person sells a garden to a colleague without any specifications. If it is attached with other gardens, we compel the purchaser to construct a fence between them. This applies even when the custom is not to erect fences in gardens. If, however, he sells a field without any specifications, we do not require him to erect a fence unless this is the local custom.
יח מָקוֹם שֶׁנָּהֲגוּ לִבְנוֹת כְּתָלִים הַמַּבְדִּילִין בַּחֲצֵרוֹת אוֹ בַּגִּנּוֹת בַּאֲבָנִים שֶׁאֵינָן גָּזִית זֶה נוֹתֵן שְׁלֹשָׁה טְפָחִים וְזֶה נוֹתֵן שְׁלֹשָׁה טְפָחִים. בְּגָזִית זֶה נוֹתֵן טְפָחַיִם וּמֶחֱצָה וְזֶה נוֹתֵן טְפָחַיִם וּמֶחֱצָה. בִּכְפִיסִין זֶה נוֹתֵן טְפָחַיִם וְזֶה נוֹתֵן טְפָחַיִם. בִּלְבֵנִים זֶה נוֹתֵן טֶפַח וּמֶחֱצָה וְזֶה נוֹתֵן טֶפַח וּמֶחֱצָה. וְכָל הַשִּׁעוּרִין הָאֵלּוּ עֳבִי הַכֹּתֶל עִם הַסִּיד. וְהוֹאִיל וּמְקוֹם הַכֹּתֶל מִשֶּׁל שְׁנֵיהֶם אִם נָפַל הַכֹּתֶל הֲרֵי הַמָּקוֹם וְהָאֲבָנִים שֶׁל שְׁנֵיהֶם. וַאֲפִלּוּ נָפַל לִרְשׁוּת אֶחָד מֵהֶן אוֹ שֶׁפִּנָּה אֶחָד מֵהֶן אֶת כָּל הָאֲבָנִים לִרְשׁוּתוֹ וְטָעַן שֶׁמָּכַר לוֹ חֲבֵרוֹ חֶלְקוֹ אוֹ נְתָנוֹ לוֹ בְּמַתָּנָה אֵינוֹ נֶאֱמָן. אֶלָּא הֲרֵי הֵן בִּרְשׁוּת שֶׁל שְׁנֵיהֶם עַד שֶׁיָּבִיא רְאָיָה:
18 In a place where it is customary to use stones that are not hewn to build the walls that divide courtyards or gardens, each of the partners should give three handbreadths. If they use hewn stones, each of the partners should give two and a half handbreadths. If they use broken bricks, each of the partners should give two handbreadths. If they use bricks, each of the partners should give a handbreadth and a half. All these measures include the thickness of the wall and the mortar.
Since the space of the wall belongs equally to both of them, should the wall fall, the space and the stones are shared equally between them. Even if the wall fell into the property of one of them, or one cleared all the stones into his property and claimed that his colleague sold him his portion or gave it to him as a gift, his word is not accepted. Instead, they are considered to belong to both of them unless one of them proves his claim.
פרק גChapter 3
א כֹּתֶל חָצֵר הַמַּבְדִּיל בֵּין שְׁנֵי שֻׁתָּפִין שֶׁנָּפַל. יֵשׁ לְכָל אֶחָד מִשְּׁנֵיהֶם לָכֹף עַל חֲבֵרוֹ לִבְנוֹתוֹ עַד גֹּבַהּ אַרְבַּע אַמּוֹת כְּדֵי שֶׁלֹּא יִרְאוּ זֶה אֶת זֶה. אֲבָל יֶתֶר עַל אַרְבַּע אַמּוֹת אֵין מְחַיְּבִין אוֹתוֹ. רָצָה הָאֶחָד וְהִגְבִּיהַּ הַכֹּתֶל יוֹתֵר עַל אַרְבַּע אַמּוֹת. אִם בָּא חֲבֵרוֹ וּבָנָה כֹּתֶל אַחֵר גָּבוֹהַּ כְּנֶגֶד הַכֹּתֶל שֶׁבֵּינֵיהֶן מְחַיְּבִין אוֹתוֹ לִתֵּן חֶלְקוֹ בַּגֹּבַהּ שֶׁכְּנֶגֶד כָּתְלוֹ. כֵּיצַד. בָּנָה אֶחָד כֹּתֶל שֶׁבֵּינֵיהֶן וְהִגְבִּיהוֹ עֶשֶׂר אַמּוֹת וּבָא חֲבֵרוֹ וּבָנָה כֹּתֶל אַחֵר כְּנֶגְדּוֹ אוֹ בְּצִדּוֹ לַעֲשׂוֹת לוֹ בַּיִת וְהִגְבִּיהַּ הַכֹּתֶל הָאַחֵר שֵׁשׁ אַמּוֹת מְחַיְּבִין אוֹתוֹ לִתֵּן חֶלְקוֹ בִּשְׁתֵּי אַמּוֹת שֶׁמּוֹסִיף עַל אַרְבַּע אַמּוֹת שֶׁהֲרֵי נִרְאֶה מִמַּעֲשָׂיו שֶׁהוּא רוֹצֶה בָּהֶן. וְכֵן אִם חָקַק בְּרֹאשׁ הַכֹּתֶל שֶׁבֵּינֵיהֶן מָקוֹם לְהַנִּיחַ בּוֹ הַקּוֹרוֹת אוֹ שֶׁבָּנָה עָלָיו קוֹרָה גְּדוֹלָה שֶׁהַקּוֹרוֹת נִשְׁעָנִין עָלֶיהָ מְחַיְּבִין אוֹתוֹ לִתֵּן חֶלְקוֹ בְּשֵׁשׁ הָאַמּוֹת כֻּלָּן שֶׁהוֹסִיף חֲבֵרוֹ עַל הָאַרְבַּע אַמּוֹת אַף עַל פִּי שֶׁלֹּא בָּנָה כָּל הַכֹּתֶל שֶׁהֲרֵי גִּלָּה דַּעְתּוֹ שֶׁהוּא רוֹצֶה בְּכָל הַגֹּבַהּ הַזֶּה:
1 When a wall that separates between two partners falls, each of the partners may compel the other to share in its construction until it reaches the height of four cubits, so that they will not see each other. We do not, however, compel a partner to build it any higher than four cubits.
The following rule applies if one of the partners takes the initiative and builds the wall higher than four cubits. If the other colleague comes and builds another wall of his as high as the wall between them, we obligate that partner to pay his share in the additional height that is opposite his wall.
What is implied? One person built a wall between himself and another partner and elevated it to a height of ten cubits. Afterwards, the other partner came and built another wall opposite it or at its side for the sake of making a room, and built that wall six cubits high. We obligate him to pay his share in the two cubits that were added to the minimum of four cubits. For it is obvious that he desired them.
Similarly, if he hewed out a place on the top of the wall between them to place beams or affixed permanently there a large beam on which the others rest, we obligate him to pay his share in the entire six cubits that his colleague added to the minimum of four cubits, although he did not build the entire wall. For he revealed his intent, that he desired the entire height of the wall.
ב אֶחָד מִן הַשֻּׁתָּפִין שֶׁבָּנָה הַכֹּתֶל שֶׁמַּבְדִּיל בֵּינוֹ וּבֵין חֲבֵרוֹ עַד אַרְבַּע אַמּוֹת וְתָבַע חֲבֵרוֹ לִתֵּן חֶלְקוֹ בָּהוֹצָאָה וְאָמַר נָתַתִּי חֶלְקִי. הֲרֵי זֶה בְּחֶזְקַת שֶׁנָּתַן וְנִשְׁבָּע הֶסֵּת שֶׁנָּתַן וְנִפְטָר עַד שֶׁיָּבִיא רְאָיָה הַתּוֹבֵעַ שֶׁלֹּא נָתַן. אֲבָל אִם בָּא לִתְבֹּעַ אוֹתוֹ לִתֵּן חֶלְקוֹ בְּהוֹצָאַת שְׁאָר הַגֹּבַהּ שֶׁהוֹסִיף עַל אַרְבַּע אַמּוֹת מִפְּנֵי שֶׁסָּמַךְ לוֹ אוֹ כְּנֶגְדּוֹ וְאָמַר נָתַתִּי אֵינוֹ נֶאֱמָן. אֶלָּא חֲבֵרוֹ נִשְׁבָּע בִּנְקִיטַת חֵפֶץ שֶׁלֹּא נָתַן לוֹ וְנוֹטֵל מִמֶּנּוּ כְּדִין כָּל הַנִּשְׁבָּעִין וְנוֹטְלִין. עַד שֶׁיָּבִיא רְאָיָה זֶה שֶׁנָּתַן לוֹ:
2 The following rule applies when one of the partners builds a wall four cubits high that separates between his property and his colleague's property and demands that his colleague pay his share of the costs. If the other colleague claims to have paid his share, we assume that he paid. He is required to take a sh'vuat hesset that he paid, and he is then under no further obligation unless the plaintiff brings proof that he did not pay.
If, however, one partner demands of the other that he pay his share in the portion of the wall that he added above the minimum four cubits, because he built next to it or opposite it, and that partner claims to have paid, his statements are not believed. Instead, the plaintiff is given the option of taking an oath while holding a sacred article, that the defendant did not pay him. He may then expropriate the money, as is the case with regard to all those who take oaths and collect, unless the defendant brings proof that he paid him.
ג מִי שֶׁהָיָה לוֹ חֻרְבָּה בֵּין חֻרְבּוֹת חֲבֵרוֹ וְעָמַד חֲבֵרוֹ וְגָדַר רוּחַ רִאשׁוֹנָה וּשְׁנִיָּה וּשְׁלִישִׁית עַד שֶׁנִּמְצֵאת חֻרְבָּה זוֹ מִשְּׁלֹשׁ רוּחוֹתֶיהָ גְּדוּרָה. אֵין מְחַיְּבִין אוֹתוֹ לִתֵּן לוֹ הַהוֹצָאָה כְּלוּם שֶׁהֲרֵי לֹא הוֹעִיל לוֹ וַהֲרֵי חֻרְבָּתוֹ פְּתוּחָה לִרְשׁוּת הָרַבִּים כְּשֶׁהָיְתָה. לְפִיכָךְ אִם גָּדַר לוֹ רוּחַ רְבִיעִית עַד שֶׁנִּמְצֵאת חֻרְבָּתוֹ מֻקֶּפֶת גָּדֵר מְגַלְגְּלִין עָלָיו אֶת הַכּל וְנוֹתֵן חֲצִי הַהוֹצָאָה שֶׁהוֹצִיא זֶה בְּאַרְבַּע רוּחוֹת עַד אַרְבַּע אַמּוֹת. וּבִלְבַד שֶׁיִּהְיֶה מְקוֹם הַכֹּתֶל שֶׁל שְׁנֵיהֶם:
3 The following rules apply when a person owns one ruin in the midst of several ruins belonging to a colleague. Although the colleague builds a divider on one side of the owner's ruin, and then on a second side, and then on a third side, and thus the ruin is enclosed from three sides, we do not obligate the owner to pay any of the costs. For the construction is of no benefit to him, since his ruin is still open to the public domain as it was before.
Therefore, if the builder also encloses the fourth side for him, and thus the owner's ruin is totally enclosed by a partition, we require him to pay his share in the entire amount. He must pay half the costs that his colleague undertook in building the divider four cubits high around all four sides. This applies provided the place of the wall belongs to both of them.
ד אֲבָל אִם הָיָה הַכֹּתֶל שֶׁל זֶה שֶׁבָּנָה וּבְחֶלְקוֹ בָּנָה יֵרָאֶה לִי שֶׁאֵין מְגַלְגְּלִין עָלָיו אֶלָּא דָּבָר מוּעָט כְּמוֹ שֶׁיִּרְאוּ הַדַּיָּנִין שֶׁהֲרֵי אֵינוֹ יָכוֹל לְהִשְׁתַּמֵּשׁ בַּכְּתָלִים. וְכֵן אִם הַנִּקָּף עַצְמוֹ הוּא שֶׁגָּדַר רוּחַ רְבִיעִית הֲרֵי גִּלָּה דַּעְתּוֹ וְנוֹתֵן חֲצִי הַהוֹצָאָה שֶׁל שָׁלֹשׁ רוּחוֹת אִם הָיוּ הַכְּתָלִים שֶׁל שְׁנֵיהֶם. וְכֵן כָּל כַּיּוֹצֵא בָּזֶה:
4 If, however, the builder constructs the wall on his own property, it appears to me that the owner is charged only a small amount, as the judges see fit, because he does not have the right to use the walls.
If the person whose property was enclosed himself encloses the fourth side, he has revealed his consent and he must pay half the cost of the other three sides if the wall belongs to both of them. Similar principles apply in all analogous situations.
ה וְכֵן שְׁנֵי בָּתִּים זֶה בְּצַד זֶה וְהָיוּ גַּגֵּיהֶן עֲשׂוּיִין לְדִירָה אֲפִלּוּ הָיוּ בִּשְׁנֵי צִדֵּי רְשׁוּת הָרַבִּים זֶה עוֹשֶׂה מַעֲקֶה לַחֲצִי גַּגּוֹ שֶׁהוּא דָּר בּוֹ וְזֶה עוֹשֶׂה מַעֲקֶה לַחֲצִי גַּגּוֹ. וְזֶה שֶׁלֹּא כְּנֶגֶד זֶה וּמַעֲדִיף כְּדֵי שֶׁלֹּא יִרְאוּ זֶה אֶת זֶה. וְאַף עַל פִּי שֶׁבְּנֵי רְשׁוּת הָרַבִּים רוֹאִין אוֹתוֹ יָכוֹל כָּל אֶחָד לוֹמַר לַחֲבֵרוֹ אֵלּוּ אֵין רוֹאִין אוֹתִי אֶלָּא בַּיּוֹם בְּעֵת שֶׁאֶעֱמֹד עַל גַּגִּי וְאַתָּה רוֹאֶה אוֹתִי תָּמִיד:
5 Principles similar to those that govern walls dividing courtyards apply to the construction of guard rails on roofs. If there are two houses situated next to each other, and their roofs are fit for use, one owner should make a guard rail for the half of the roof where he dwells, and the other should make a guard rail for the half of the roof where he dwells. They should extend the partitions beyond the midpoint, so that they will not see each other.
This applies even if the houses are built on two sides of the public domain. Although the people from the public domain can see the person on his roof, each one can tell his colleague: "The people in the public domain see me only during the day, when I stand on my roof. You, by contrast, see me at all times."
ו גַּג הַסָּמוּךְ לַחֲצַר חֲבֵרוֹ עוֹשֶׂה לוֹ מַעֲקֶה גָּבוֹהַּ אַרְבַּע אַמּוֹת. אֲבָל בֵּין גַּג לְגַג מִשְּׁאָר הַגַּגִּין אֵינוֹ זָקוּק לְאַרְבַּע אַמּוֹת שֶׁאֵין בְּנֵי אָדָם דָּרִין בַּגַּגּוֹת לְפִיכָךְ אֵין בַּגַּגּוֹת הֶזֵּק רְאִיָּה. אֲבָל צָרִיךְ לַעֲשׂוֹת מְחִצָּה בֵּין שְׁנֵי הַגַּגִּין גְּבוֹהָה עֲשָׂרָה טְפָחִים כְּדֵי שֶׁיִּתְפֹּס אוֹתוֹ כְּגַנָּב אִם נִכְנַס לִרְשׁוּתוֹ:
6 When a person's roof is close to a courtyard belonging to a neighbor, he should build a guard rail four cubits high.
Between one roof and another, however, four cubits are not necessary. For people do not live on the roofs, and there is no concept of invasion of privacy. One must, nevertheless, make a divider ten handbreadths high between one roof and another to make a distinction, so that if one enters the other's property, it will be obvious that he is like a thief.
ז שְׁתֵּי חֲצֵרוֹת זוֹ לְמַעְלָה מִזּוֹ לֹא יֹאמַר הָעֶלְיוֹן הֲרֵינִי בּוֹנֶה מִכְּנֶגְדִּי וְעוֹלֶה אֶלָּא בּוֹנִים שְׁנֵיהֶם מִלְּמַטָּה וְעוֹלֶה וּבוֹנֶה הָעֶלְיוֹן לְבַדּוֹ מִכְּנֶגְדּוֹ וָמַעְלָה. וְאִם הָיְתָה חֲצֵרוֹ לְמַעְלָה מִגַּגּוֹ שֶׁל חֲבֵרוֹ אֵין הָעֶלְיוֹן זָקוּק לַתַּחְתּוֹן כְּלָל:
7 When there are two courtyards, and one is situated above the other, the owner of the upper courtyard may not say: "I will build from my level and higher." Instead, both of them must share in the building from below upward, and the owner of the upper courtyard must build from his level and higher alone.
If a person's courtyard was higher than the roof belonging to a colleague, the owner of the higher property need not be concerned with the lower property at all.
ח מִי שֶׁהָיָה כָּתְלוֹ סָמוּךְ לְגִנַּת חֲבֵרוֹ וְנָפַל כּוֹפִין אוֹתוֹ לְפַנּוֹת אֲבָנָיו. אָמַר לוֹ הִגִּיעוּךָ וַהֲרֵי הֵן שֶׁלְּךָ אֵין שׁוֹמְעִין לוֹ. וְאִם רָצָה בָּהֶן בַּעַל הַגִּנָּה וְאָמַר לוֹ הֵן אִם פִּנָּה אוֹתָם קָנָה וְאֵינוֹ יָכוֹל לַחְזֹר בּוֹ וַאֲפִלּוּ אָמַר הֵילָךְ יְצִיאוֹתֶיךָ וְאֶטּל אֲבָנַי אֵין שׁוֹמְעִין לוֹ. אֲבָל אִם לֹא פִּנָּה לֹא קָנָה שֶׁלֹּא אָמַר לוֹ אֶלָּא לִדְחוֹתוֹ:
8 When a wall belonging to a person that was located next to a garden belonging to a colleague falls, we compel the owner of the wall to remove his stones. If the owner of the wall tells the owner of the garden: "See, it came to you; they are yours," we do not heed him.
If, however, the owner of the garden desired the stones and agreed, saying "yes, " when he removes them, he acquires them. The owner of the wall may not retract. Even if he tells the owner of the garden: "Here is the money for your costs; let me take my stones," we do not heed him. If, however, the owner of the garden did not remove the stones, he does not acquire them. We assume that the owner of the wall made the statement only to procrastinate.
ט חָמֵשׁ גִּנּוֹת הַמְסַפְּקוֹת מַיִם מִמַּעְיָן אֶחָד וְנִתְקַלְקֵל הַמַּעְיָן כֻּלָּן מְתַקְּנוֹת עִם הָעֶלְיוֹנָה. נִמְצֵאת הַתַּחְתּוֹנָה מְתַקֶּנֶת עִם כֻּלָּן וּמְתַקֶּנֶת לְעַצְמָהּ. וְהָרִאשׁוֹנָה אֵינָהּ מְתַקֶּנֶת עִם הַשְּׁנִיָּה וְלֹא מֵהַשְּׁנִיָּה וּלְמַטָּה. וְכֵן חָמֵשׁ חֲצֵרוֹת שֶׁשּׁוֹפְכִין מַיִם לְבִיב אֶחָד וְנִתְקַלְקֵל הַבִּיב כֻּלָּן מְתַקְּנוֹת עִם הַתַּחְתּוֹנָה. נִמְצֵאת הָעֶלְיוֹנָה מְתַקֶּנֶת עִם כֻּלָּן וּמְתַקֶּנֶת לְעַצְמָהּ וְהַתַּחְתּוֹנָה אֵינָהּ מְתַקֶּנֶת עִם הַשְּׁנִיָּה וְלֹא מִשְּׁנִיָּה וּלְמַעְלָה:
9 The following laws apply when there are five gardens that derive water from one spring, and the spring becomes impaired. All the owners of the gardens must share in the repairs made by the owner of the first garden. Thus the owner of the lowest garden must share in the repairs undertaken by all the others, but must make any repairs necessary in his own domain by himself. The owner of the first garden, by contrast, does not share in the repairs of the second, nor in any of those that are below him.
Similar laws apply when the inhabitants of five courtyards pour water into one drain, and the drain becomes damaged. All the inhabitants of the courtyards share in the repairs of the lower one. Thus, the inhabitants of the highest courtyard must share in the repairs undertaken by all the others, but must make any repairs necessary in his own domain by himself. The inhabitants of the lowest courtyard, by contrast, do not share in the repairs of the second, nor in any of those that are above it.
י בְּנֵי הַנָּהָר מַשְׁקִין עַל הַסֵּדֶר. רָצָה אֶחָד מֵהֶן לִסְכֹּר כְּדֵי שֶׁיַּחֲזֹר לוֹ הַמַּיִם וְיַשְׁקֶה תְּחִלָּה וְאַחַר כָּךְ יִפְתַּח. וְאַחֵר רוֹצֶה לְהַשְׁקוֹת תְּחִלָּה. כָּל הַמִּתְגַּבֵּר זָכָה. וּבוֹר הַקָּרוֹב לָאַמָּה מִתְמַלֵּא רִאשׁוֹן מִפְּנֵי דַּרְכֵי שָׁלוֹם:
10 People with properties adjacent to a river who irrigate their fields with water from the river should do so in the sequence in which their properties are situated.
If one of the owners desired to dam up the river so that the water would flow through his property first, and only afterwards would he open it, and another owner wants the river to remain open so that his property will be irrigated first, whoever overcomes the other prevails.
When a cistern is close to an irrigation ditch, it can be filled first as an expression of "the ways of peace."
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יב וְאֵלֶּה תֹּלְדֹת יִשְׁמָעֵאל בֶּן־אַבְרָהָם אֲשֶׁר יָלְדָה הָגָר הַמִּצְרִית שִׁפְחַת שָׂרָה לְאַבְרָהָם׃
25:12 The following are the descendants of Ishmael son of Abraham, whom Hagar the Egyptian, Sarah’s bondwoman, bore to Abraham.
יג וְאֵלֶּה שְׁמוֹת בְּנֵי יִשְׁמָעֵאל בִּשְׁמֹתָם לְתוֹלְדֹתָם בְּכֹר יִשְׁמָעֵאל נְבָיֹת וְקֵדָר וְאַדְבְּאֵל וּמִבְשָׂם׃
25:13 These are the names of Ishmael’s sons in order of their birth: Nevayot (Ishmael’s firstborn), Kedar, Adbe’eil, Mivsam,
רש״י
בשמותם לתולדותם. סדר לידתן זה אחר זה:
By their names according to their birth. [Meaning:] in order of their birth, one after another.

יד וּמִשְׁמָע וְדוּמָה וּמַשָּׂא׃
25:14 Mishma, Dumah, Masa,
טו חֲדַד וְתֵימָא יְטוּר נָפִישׁ וָקֵדְמָה׃
25:15 Chadad, Teima, Yetur, Nafish, and Kedmah.
טז אֵלֶּה הֵם בְּנֵי יִשְׁמָעֵאל וְאֵלֶּה שְׁמֹתָם בְּחַצְרֵיהֶם וּבְטִירֹתָם שְׁנֵים־עָשָׂר נְשִׂיאִם לְאֻמֹּתָם׃
25:16 These were the names of Ishmael’s sons, and these names were given as well to their open towns and their strongholds. There were 12 chieftains for their nations, in fulfillment of G-d’s prophecy to Abraham that He would grant Ishmael greatness.
רש״י
בחצריהם. כרכים שאין להם חומה. ותרגומו בפַצחיהון, שהם מפוצחים, לשון פתיחה, כמו פִּצְחוּ וְרַנְּנוּ (תהלים צח, ד):
In their open villages. [These are] unwalled cities, as Onkelos translates it בְּפַצְחֵהוֹן for they are מְפוּצָּחִים, meaning open, as in פִּצְחוּ וְרַנְּנוּ “Open [your mouths] and sing!”

יז וְאֵלֶּה שְׁנֵי חַיֵּי יִשְׁמָעֵאל מְאַת שָׁנָה וּשְׁלֹשִׁים שָׁנָה וְשֶׁבַע שָׁנִים וַיִּגְוַע וַיָּמָת וַיֵּאָסֶף אֶל־עַמָּיו׃
25:17 These are the years of Ishmael’s life: He was 137 years old in the year 2171, when he expired, died, and was gathered to his people.
רש״י
ואלה שני חיי ישמעאל וגו'. אמר רבי חייא בר אבא, למה נמנו שנותיו של ישמעאל, כדי לייחס בהם שנותיו של יעקב, משנותיו של ישמעאל למדנו, ששִמש יעקב בבית עֵבר י"ד שנה כשפירש מאביו, קודם שבא אצל לבן, שהרי כשפירש יעקב מאביו מת ישמעאל, שנאמר וַיֵּלֶךְ עֵשָׂו אֶל יִשְׁמָעֵאל וגו', כמו שמפורש בסוף מגלה נקראת (מגילה יז.), (ורש"י הביאו סוף פ' תולדות):
These are the years of Yishmael’s life, etc. R. Chiya bar Abba said: Why are the years of Yishmael enumerated? In order to trace the years of Yaakov. From the years of Yishmael we can derive that Yaakov studied at the House of Eiver for fourteen years after he left his father before arriving at [the house of] Lavan. For when Yaakov parted from his father Yishmael died, as it is said, “Eisav went to Yishmael, etc.” as is explained in [the chapter] “The Megillah is Read.”
ויגוע. לא נאמרה גויעה אלא בצדיקים:
He expired. [The term] expire is only used [with reference to] the righteous.

יח וַיִּשְׁכְּנוּ מֵחֲוִילָה עַד־שׁוּר אֲשֶׁר עַל־פְּנֵי מִצְרַיִם בֹּאֲכָה אַשּׁוּרָה עַל־פְּנֵי כָל־אֶחָיו נָפָל׃
25:18 Ishmael’s descendants dwelled in the area between Chavilah and Shur, which borders on Egypt, along the road from Shur toward Assyria. Ishmael dwelt in the company of all his kin.
רש״י
נפל. שָׁכן, כמו וּמִדְיָן וַעֲמָלֵק וְכָל בְּנֵי קֶדֶם נוֹפְלִים בָּעֵמֶק (שופטים ז, יב). כאן הוא אומר לשון נפילה, ולהלן אומר עַל פְּנֵי כָל אֶחָיו יִשְׁכֹּן (בראשית טז, יב), עד שלא מת אברהם ישכון, משמת אברהם נפל:
He lived. [Meaning:] he dwelt, as in: “The Midianites and the Amelekites and all the people of the East dwelt in the valley.” Here the term נְפִילָה [fall] is used, whereas earlier it states: “In the presence of all his brothers [יִשְׁכּוֹן] he shall dwell.” [This is so because] as long as Avraham did not die he would “dwell” [יִשְׁכּוֹן]. Once Avraham died, he “fell” [נָפָל].
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א שִׁיר הַמַּעֲלוֹת אֶל־יְהוָה בַּצָּרָתָה לִּי קָרָאתִי וַיַּעֲנֵנִי׃ ב יְהוָה הַצִּילָה נַפְשִׁי מִשְּׂפַת־שֶׁקֶר מִלָּשׁוֹן רְמִיָּה׃ ג מַה־יִּתֵּן לְךָ וּמַה־יֹּסִיף לָךְ לָשׁוֹן רְמִיָּה׃ ד חִצֵּי גִבּוֹר שְׁנוּנִים עִם גַּחֲלֵי רְתָמִים׃ ה אוֹיָה־לִי כִּי־גַרְתִּי מֶשֶׁךְ שָׁכַנְתִּי עִם־אָהֳלֵי קֵדָר׃ ו רַבַּת שָׁכְנָה־לָּהּ נַפְשִׁי עִם שׂוֹנֵא שָׁלוֹם׃ ז אֲ‍נִי־שָׁלוֹם וְכִי אֲדַבֵּר הֵמָּה לַמִּלְחָמָה׃
קכא
א שִׁיר לַמַּעֲלוֹת אֶשָּׂא עֵינַי אֶל־הֶהָרִים מֵאַיִן יָבֹא עֶזְרִי׃ ב עֶזְרִי מֵעִם יְהוָה עֹשֵׂה שָׁמַיִם וָאָרֶץ׃ ג אַל־יִתֵּן לַמּוֹט רַגְלֶךָ אַל־יָנוּם שֹׁמְרֶךָ׃ ד הִנֵּה לֹא־יָנוּם וְלֹא יִישָׁן שׁוֹמֵר יִשְׂרָאֵל׃ ה יְהוָה שֹׁמְרֶךָ יְהוָה צִלְּךָ עַל־יַד יְמִינֶךָ׃ ו יוֹמָם הַשֶּׁמֶשׁ לֹא־יַכֶּכָּה וְיָרֵחַ בַּלָּיְלָה׃ ז יְהוָה יִשְׁמָרְךָ מִכָּל־רָע יִשְׁמֹר אֶת־נַפְשֶׁךָ׃ ח יְהוָה יִשְׁמָר־צֵאתְךָ וּבוֹאֶךָ מֵעַתָּה וְעַד־עוֹלָם׃
קכב
א שִׁיר הַמַּעֲלוֹת לְדָוִד שָׂמַחְתִּי בְּאֹמְרִים לִי בֵּית יְהוָה נֵלֵךְ׃ ב עֹמְדוֹת הָיוּ רַגְלֵינוּ בִּשְׁעָרַיִךְ יְרוּשָׁלִָם׃ ג יְרוּשָׁלִַם הַבְּנוּיָה כְּעִיר שֶׁחֻבְּרָה־לָּהּ יַחְדָּו׃ ד שֶׁשָּׁם עָלוּ שְׁבָטִים שִׁבְטֵי־יָהּ עֵדוּת לְיִשְׂרָאֵל לְהֹדוֹת לְשֵׁם יְהוָה׃ ה כִּי שָׁמָּה יָשְׁבוּ כִסְאוֹת לְמִשְׁפָּט כִּסְאוֹת לְבֵית דָּוִיד׃ ו שַׁאֲלוּ שְׁלוֹם יְרוּשָׁלִָם יִשְׁלָיוּ אֹהֲבָיִךְ׃ ז יְהִי־שָׁלוֹם בְּחֵילֵךְ שַׁלְוָה בְּאַרְמְנוֹתָיִךְ׃ ח לְמַעַן אַחַי וְרֵעָי אֲדַבְּרָה־נָּא שָׁלוֹם בָּךְ׃ ט לְמַעַן בֵּית־יְהוָה אֱלֹהֵינוּ אֲבַקְשָׁה טוֹב לָךְ׃
קכג
א שִׁיר הַמַּעֲלוֹת אֵלֶיךָ נָשָׂאתִי אֶת־עֵינַי הַיֹּשְׁבִי בַּשָּׁמָיִם׃ ב הִנֵּה כְעֵינֵי עֲבָדִים אֶל־יַד אֲ‍דוֹנֵיהֶם כְּעֵינֵי שִׁפְחָה אֶל־יַד גְּבִרְתָּהּ כֵּן עֵינֵינוּ אֶל־יְהוָה אֱלֹהֵינוּ עַד שֶׁיְּחָנֵּנוּ׃ ג חָנֵּנוּ יְהוָה חָנֵּנוּ כִּי־רַב שָׂבַעְנוּ בוּז׃ ד רַבַּת שָׂבְעָה־לָּהּ נַפְשֵׁנוּ הַלַּעַג הַשַּׁאֲנַנִּים הַבּוּז לִגְאֵיוֹנִים׃
קכד
א שִׁיר הַמַּעֲלוֹת לְדָוִד לוּלֵי יְהוָה שֶׁהָיָה לָנוּ יֹאמַר־נָא יִשְׂרָאֵל׃ ב לוּלֵי יְהוָה שֶׁהָיָה לָנוּ בְּקוּם עָלֵינוּ אָדָם׃ ג אֲזַי חַיִּים בְּלָעוּנוּ בַּחֲרוֹת אַפָּם בָּנוּ׃ ד אֲזַי הַמַּיִם שְׁטָפוּנוּ נַחְלָה עָבַר עַל־נַפְשֵׁנוּ׃ ה אֲזַי עָבַר עַל־נַפְשֵׁנוּ הַמַּיִם הַזֵּידוֹנִים׃ ו בָּרוּךְ יְהוָה שֶׁלֹּא נְתָנָנוּ טֶרֶף לְשִׁנֵּיהֶם׃ ז נַפְשֵׁנוּ כְּצִפּוֹר נִמְלְטָה מִפַּח יוֹקְשִׁים הַפַּח נִשְׁבָּר וַאֲנַחְנוּ נִמְלָטְנוּ׃ ח עֶזְרֵנוּ בְּשֵׁם יְהוָה עֹשֵׂה שָׁמַיִם וָאָרֶץ׃
קכה
א שִׁיר הַמַּעֲלוֹת הַבֹּטְחִים בַּיהוָה כְּהַר־צִיּוֹן לֹא־יִמּוֹט לְעוֹלָם יֵשֵׁב׃ ב יְרוּשָׁלִַם הָרִים סָבִיב לָהּ וַיהוָה סָבִיב לְעַמּוֹ מֵעַתָּה וְעַד־עוֹלָם׃ ג כִּי לֹא יָנוּחַ שֵׁבֶט הָרֶשַׁע עַל גּוֹרַל הַצַּדִּיקִים לְמַעַן לֹא־יִשְׁלְחוּ הַצַּדִּיקִים בְּעַוְלָתָה יְדֵיהֶם׃ ד הֵיטִיבָה יְהוָה לַטּוֹבִים וְלִישָׁרִים בְּלִבּוֹתָם׃ ה וְהַמַּטִּים עַקַלְקַלּוֹתָם יוֹלִיכֵם יְהוָה אֶת־פֹּעֲלֵי הָאָוֶן שָׁלוֹם עַל־יִשְׂרָאֵל׃
קכו
א שִׁיר הַמַּעֲלוֹת בְּשׁוּב יְהוָה אֶת־שִׁיבַת צִיּוֹן הָיִינוּ כְּחֹלְמִים׃ ב אָז יִמָּלֵא שְׂחוֹק פִּינוּ וּלְשׁוֹנֵנוּ רִנָּה אָז יֹאמְרוּ בַגּוֹיִם הִגְדִּיל יְהוָה לַעֲשׂוֹת עִם־אֵלֶּה׃ ג הִגְדִּיל יְהוָה לַעֲשׂוֹת עִמָּנוּ הָיִינוּ שְׂמֵחִים׃ ד שׁוּבָה יְהוָה אֶת־שבותנו [שְׁבִיתֵנוּ] כַּאֲפִיקִים בַּנֶּגֶב׃ ה הַזֹּרְעִים בְּדִמְעָה בְּרִנָּה יִקְצֹרוּ׃ ו הָלוֹךְ יֵלֵךְ וּבָכֹה נֹשֵׂא מֶשֶׁךְ־הַזָּרַע בֹּא־יָבוֹא בְרִנָּה נֹשֵׂא אֲלֻמֹּתָיו׃
קכז
א שִׁיר הַמַּעֲלוֹת לִשְׁלֹמֹה אִם־יְהוָה לֹא־יִבְנֶה בַיִת שָׁוְא עָמְלוּ בוֹנָיו בּוֹ אִם־יְהוָה לֹא־יִשְׁמָר־עִיר שָׁוְא שָׁקַד שׁוֹמֵר׃ ב שָׁוְא לָכֶם מַשְׁכִּימֵי קוּם מְאַחֲרֵי־שֶׁבֶת אֹכְלֵי לֶחֶם הָעֲצָבִים כֵּן יִתֵּן לִידִידוֹ שֵׁנָא׃ ג הִנֵּה נַחֲלַת יְהוָה בָּנִים שָׂכָר פְּרִי הַבָּטֶן׃ ד כְּחִצִּים בְּיַד־גִּבּוֹר כֵּן בְּנֵי הַנְּעוּרִים׃ ה אַשְׁרֵי הַגֶּבֶר אֲשֶׁר מִלֵּא אֶת־אַשְׁפָּתוֹ מֵהֶם לֹא־יֵבֹשׁוּ כִּי־יְדַבְּרוּ אֶת־אוֹיְבִים בַּשָּׁעַר׃
קכח
א שִׁיר הַמַּעֲלוֹת אַשְׁרֵי כָּל־יְרֵא יְהוָה הַהֹלֵךְ בִּדְרָכָיו׃ ב יְגִיעַ כַּפֶּיךָ כִּי תֹאכֵל אַשְׁרֶיךָ וְטוֹב לָךְ׃ ג אֶשְׁתְּךָ כְּגֶפֶן פֹּרִיָּה בְּיַרְכְּתֵי בֵיתֶךָ בָּנֶיךָ כִּשְׁתִלֵי זֵיתִים סָבִיב לְשֻׁלְחָנֶךָ׃ ד הִנֵּה כִי־כֵן יְבֹרַךְ גָּבֶר יְרֵא יְהוָה׃ ה יְבָרֶכְךָ יְהוָה מִצִּיּוֹן וּרְאֵה בְּטוּב יְרוּשָׁלִָם כֹּל יְמֵי חַיֶּיךָ׃ ו וּרְאֵה־בָנִים לְבָנֶיךָ שָׁלוֹם עַל־יִשְׂרָאֵל׃
קכט
א שִׁיר הַמַּעֲלוֹת רַבַּת צְרָרוּנִי מִנְּעוּרַי יֹאמַר־נָא יִשְׂרָאֵל׃ ב רַבַּת צְרָרוּנִי מִנְּעוּרָי גַּם לֹא־יָכְלוּ לִי׃ ג עַל־גַּבִּי חָרְשׁוּ חֹרְשִׁים הֶאֱרִיכוּ למענותם [לְמַעֲנִיתָם׃] ד יְהוָה צַדִּיק קִצֵּץ עֲבוֹת רְשָׁעִים׃ ה יֵבֹשׁוּ וְיִסֹּגוּ אָחוֹר כֹּל שֹׂנְאֵי צִיּוֹן׃ ו יִהְיוּ כַּחֲצִיר גַּגּוֹת שֶׁקַּדְמַת שָׁלַף יָבֵשׁ׃ ז שֶׁלֹּא מִלֵּא כַפּוֹ קוֹצֵר וְחִצְנוֹ מְעַמֵּר׃ ח וְלֹא אָמְרוּ הָעֹבְרִים בִּרְכַּת־יְהוָה אֲלֵיכֶם בֵּרַכְנוּ אֶתְכֶם בְּשֵׁם יְהוָה׃
קל
א שִׁיר הַמַּעֲלוֹת מִמַּעֲמַקִּים קְרָאתִיךָ יְהוָה׃ ב אֲדֹנָי שִׁמְעָה בְקוֹלִי תִּהְיֶינָה אָזְנֶיךָ קַשֻּׁבוֹת לְקוֹל תַּחֲנוּנָי׃ ג אִם־עֲוֺנוֹת תִּשְׁמָר־יָהּ אֲדֹנָי מִי יַעֲמֹד׃ ד כִּי־עִמְּךָ הַסְּלִיחָה לְמַעַן תִּוָּרֵא׃ ה קִוִּיתִי יְהוָה קִוְּתָה נַפְשִׁי וְלִדְבָרוֹ הוֹחָלְתִּי׃ ו נַפְשִׁי לַאדֹנָי מִשֹּׁמְרִים לַבֹּקֶר שֹׁמְרִים לַבֹּקֶר׃ ז יַחֵל יִשְׂרָאֵל אֶל־יְהוָה כִּי־עִם־יְהוָה הַחֶסֶד וְהַרְבֵּה עִמּוֹ פְדוּת׃ ח וְהוּא יִפְדֶּה אֶת־יִשְׂרָאֵל מִכֹּל עֲוֺנֹתָיו׃
קלא
א שִׁיר הַמַּעֲלוֹת לְדָוִד יְהוָה לֹא־גָבַהּ לִבִּי וְלֹא־רָמוּ עֵינַי וְלֹא־הִלַּכְתִּי בִּגְדֹלוֹת וּבְנִפְלָאוֹת מִמֶּנִּי׃ ב אִם־לֹא שִׁוִּיתִי וְדוֹמַמְתִּי נַפְשִׁי כְּגָמֻל עֲלֵי אִמּוֹ כַּגָּמֻל עָלַי נַפְשִׁי׃ ג יַחֵל יִשְׂרָאֵל אֶל־יְהוָה מֵעַתָּה וְעַד־עוֹלָם׃
קלב
א שִׁיר הַמַּעֲלוֹת זְכוֹר־יְהוָה לְדָוִד אֵת כָּל־עֻנּוֹתוֹ׃ ב אֲשֶׁר נִשְׁבַּע לַיהוָה נָדַר לַאֲבִיר יַעֲקֹב׃ ג אִם־אָבֹא בְּאֹהֶל בֵּיתִי אִם־אֶעֱלֶה עַל־עֶרֶשׂ יְצוּעָי׃ ד אִם־אֶתֵּן שְׁנַת לְעֵינָי לְעַפְעַפַּי תְּנוּמָה׃ ה עַד־אֶמְצָא מָקוֹם לַיהוָה מִשְׁכָּנוֹת לַאֲבִיר יַעֲקֹב׃ ו הִנֵּה־שְׁמַעֲנוּהָ בְאֶפְרָתָה מְצָאנוּהָ בִּשְׂדֵי־יָעַר׃ ז נָבוֹאָה לְמִשְׁכְּנוֹתָיו נִשְׁתַּחֲוֶה לַהֲדֹם רַגְלָיו׃ ח קוּמָה יְהוָה לִמְנוּחָתֶךָ אַתָּה וַאֲרוֹן עֻזֶּךָ׃ ט כֹּהֲנֶיךָ יִלְבְּשׁוּ־צֶדֶק וַחֲסִידֶיךָ יְרַנֵּנוּ׃ י בַּעֲבוּר דָּוִד עַבְדֶּךָ אַל־תָּשֵׁב פְּנֵי מְשִׁיחֶךָ׃ יא נִשְׁבַּע־יְהוָה לְדָוִד אֱמֶת לֹא־יָשׁוּב מִמֶּנָּה מִפְּרִי בִטְנְךָ אָשִׁית לְכִסֵּא־לָךְ׃ יב אִם־יִשְׁמְרוּ בָנֶיךָ בְּרִיתִי וְעֵדֹתִי זוֹ אֲלַמְּדֵם גַּם־בְּנֵיהֶם עֲדֵי־עַד יֵשְׁבוּ לְכִסֵּא־לָךְ׃ יג כִּי־בָחַר יְהוָה בְּצִיּוֹן אִוָּהּ לְמוֹשָׁב לוֹ׃ יד זֹאת־מְנוּחָתִי עֲדֵי־עַד פֹּה־אֵשֵׁב כִּי אִוִּתִיהָ׃ טו צֵידָהּ בָּרֵךְ אֲבָרֵךְ אֶבְיוֹנֶיהָ אַשְׂבִּיעַ לָחֶם׃ טז וְכֹהֲנֶיהָ אַלְבִּישׁ יֶשַׁע וַחֲסִידֶיהָ רַנֵּן יְרַנֵּנוּ׃ יז שָׁם אַצְמִיחַ קֶרֶן לְדָוִד עָרַכְתִּי נֵר לִמְשִׁיחִי׃ יח אוֹיְבָיו אַלְבִּישׁ בֹּשֶׁת וְעָלָיו יָצִיץ נִזְרוֹ׃
קלג
א שִׁיר הַמַּעֲלוֹת לְדָוִד הִנֵּה מַה־טּוֹב וּמַה־נָּעִים שֶׁבֶת אַחִים גַּם־יָחַד׃ ב כַּשֶּׁמֶן הַטּוֹב עַל־הָרֹאשׁ יֹרֵד עַל־הַזָּקָן זְקַן־אַהֲרֹן שֶׁיֹּרֵד עַל־פִּי מִדּוֹתָיו׃ ג כְּטַל־חֶרְמוֹן שֶׁיֹּרֵד עַל־הַרְרֵי צִיּוֹן כִּי שָׁם צִוָּה יְהוָה אֶת־הַבְּרָכָה חַיִּים עַד־הָעוֹלָם׃
קלד
א שִׁיר הַמַּעֲלוֹת הִנֵּה בָּרֲכוּ אֶת־יְהוָה כָּל־עַבְדֵי יְהוָה הָעֹמְדִים בְּבֵית־יְהוָה בַּלֵּילוֹת׃ ב שְׂאוּ־יְדֵכֶם קֹדֶשׁ וּבָרֲכוּ אֶת־יְהוָה׃ ג יְבָרֶכְךָ יְהוָה מִצִּיּוֹן עֹשֵׂה שָׁמַיִם וָאָרֶץ׃
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א שִׁיר הַמַּעֲלוֹת הַבֹּטְחִים בַּיהוָה כְּהַר־צִיּוֹן לֹא־יִמּוֹט לְעוֹלָם יֵשֵׁב׃ ב יְרוּשָׁלִַם הָרִים סָבִיב לָהּ וַיהוָה סָבִיב לְעַמּוֹ מֵעַתָּה וְעַד־עוֹלָם׃ ג כִּי לֹא יָנוּחַ שֵׁבֶט הָרֶשַׁע עַל גּוֹרַל הַצַּדִּיקִים לְמַעַן לֹא־יִשְׁלְחוּ הַצַּדִּיקִים בְּעַוְלָתָה יְדֵיהֶם׃ ד הֵיטִיבָה יְהוָה לַטּוֹבִים וְלִישָׁרִים בְּלִבּוֹתָם׃ ה וְהַמַּטִּים עַקַלְקַלּוֹתָם יוֹלִיכֵם יְהוָה אֶת־פֹּעֲלֵי הָאָוֶן שָׁלוֹם עַל־יִשְׂרָאֵל׃


תניאTanya
Part V; Kuntres Acharon 1:1–1:6
קוּנְטְרֵס אַחֲרוֹן עַל כַּמָּה פְּרָקִים
עיין בלקוטי אמרים חלק א׳ פרק מ׳
KUNTRES ACHARON ON SEVERAL CHAPTERS
לְהָבִין, אֵיךְ הַקּוֹרֵא בְּסִיפּוּרֵי מַעֲשִׂיּוֹת שֶׁבַּתּוֹרָה, הוּא מְקוּשָּׁר בְּחָכְמָה עִילָּאָה.
To understand how reading narratives in Torah binds one with chochmah ilaah, the supernal wisdom.
עַל פִּי מַה שֶּׁכָּתוּב בַּכַּוָּונוֹת דַּף ט״ז עַמּוּד ב׳: כְּמוֹ שֶׁהָאָדָם עוֹסֵק לְמַטָּה, כָּךְ דְּיוֹקַן הָאָדָם הָעֶלְיוֹן לְמַעְלָה כוּ׳, וְכֵן יֵשׁ לוֹמַר בְּהִרְהוּר בָּאוֹתִיּוֹת הַכְּתוּבוֹת. אֲבָל הַדִּבּוּר יֵשׁ לוֹמַר – דְּבוֹקֵעַ וְסָלִיק לַאֲצִילוּת מַמָּשׁ, אוֹ לִבְרִיאָה בִּדְחִילוּ וּרְחִימוּ שִׂכְלִיִּים, אוֹ לִיצִירָה בִּדְחִילוּ וּרְחִימוּ טִבְעִיִּים, וּבַמִּקְרָא סָלִיק מֵעוֹלָם הַזֶּה לְי׳ סְפִירוֹת דַּעֲשִׂיָּה, מִשּׁוּם דְּבָקַע אֲוִירִין וְכוּ׳. מַה־שֶּׁאֵין־כֵּן בְּהִרְהוּר, אֶלָּא הַ״דְּיוֹקָן״ שֶׁהוּא שֹׁרֶשׁ נִשְׁמָתוֹ וְכוּ׳.
Kavanot p. 16b says that just as man engages himself (in Torah study) below, so is the likeness, supernal Man, (engaged in Torah study) above…. This might also apply (only) to contemplating the written words (of the Torah). But uttered speech, we may say, pierces and ascends to Atzilut itself, or to Beriah through intellectual love and fear, or to Yetzirah through innate fear and love. Through Scripture it rises from This World to the ten sefirot of Asiyah, for “it pierces atmospheres….” In contrast, thought (affects only) the “likeness,” the source of his soul….
וּמַה שֶּׁכָּתוּב בַּזֹּהַר חֵלֶק ג׳ דַּף ק״ה דְּהִרְהוּר לָא עָבִיד מִידֵי כוּ׳, וְהַיְינוּ אֲפִילוּ לְטַב, עַיֵּין שָׁם וּבְדַף ל״א עַמּוּד ב׳, יֵשׁ לוֹמַר, דְּהַיְינוּ, לְאִתְעָרָא לְעֵילָּא שֶׁיּוּמְשַׁךְ מִשָּׁם לְתַתָּא, רַק מַחֲשַׁבְתּוֹ נִשְׁאֲרָה שָׁם, וּמוֹסִיפָה שָׁם אוֹר גָּדוֹל, בְּתוֹסֶפֶת וְרִיבּוּי הָאוֹר בַּאֲצִילוּת, עַל־יְדֵי מִקְרָא וּמִצְוֹת מַעֲשִׂיּוֹת שֶׁבַּעֲשִׂיָּה, שֶׁעִיקַּר הַיִּחוּד – הוּא לְמַעְלָה, רַק הַ״פֵּירוֹת״ בָּעוֹלָם הַזֶּה, עַל־יְדֵי הַמְשָׁכַת אוֹר מְעַט מִזְּעֵיר לְמַטָּה עַל־יְדֵי הַדִּבּוּר וּמַעֲשֶׂה, מַה־שֶּׁאֵין־כֵּן בְּהִרְהוּר לֹא נִמְשָׁךְ כְּלוּם, וְלָכֵן, לֹא יָצָא יְדֵי חוֹבָתוֹ, מַה שֶּׁיָּרְדָה נִשְׁמָתוֹ לָעוֹלָם הַזֶּה רַק לְהַמְשִׁיךְ אוֹרוֹת עֶלְיוֹנִים לְמַטָּה, כְּמוֹ שֶׁכָּתוּב בְּעֵץ חַיִּים שַׁעַר כ״ו ״לְהַמְשִׁיךְ אוֹר״.
But then we find in Zohar, vol. III, p. 105, that simply thinking achieves nothing…, meaning that it does not have even a beneficient effect; see there and page 31b. But this refers only to eliciting a reaction Above, to call forth from there downward. The thought simply remains there, increasing additional great illumination there. The increase in illumination in Atzilut is through study and practice of mitzvot of action in Asiyah, for the Union is primarily above. Only the fruits reach This World, through calling forth illumination in minute measure here below by speech and deed. However, through mere thinking nothing is called forth. Hence he has not fulfilled the purpose of the soul’s descent into This World, which is only to draw into the lower world supernal illuminations, as Etz Chaim 26 says, “to call forth illumination.”
אֲבָל לְהַעֲלוֹת מִמַּטָּה לְמַעְלָה, הוּא דַּוְקָא עַל־יְדֵי מַחֲשָׁבָה טוֹבָה, דִּבְלָא דְּחִילוּ וּרְחִימוּ לָא פָרְחָא לְעֵילָא, וּכְמוֹ שֶׁכָּתוּב בְּשַׁעַר הַנְּבוּאָה פֶּרֶק ב׳, וְהַמַּחֲשָׁבָה טוֹבָה כוּ׳.
But to elevate, from below upward, proper thought is imperative, for without awe and love it does not fly upward, as explained in Shaar Hanevuah, ch. 2. And the good thought….
וּמַה שֶּׁכָּתוּב דְּ״בָקַע רְקִיעִין וְכוּ׳״, וְהַיְינוּ, אֲפִילוּ בְּלָא דְּחִילוּ וּרְחִימוּ, בְּמִכָּל שֶׁכֵּן מִדְּבָרִים בְּטֵלִים דְּמִדָּה טוֹבָה מְרוּבָּה, הַיְינוּ – ״רְקִיעִין״ דַּוְקָא, שֶׁהֵן הַ״הֵיכָלוֹת״ וְהַ״בָּתִּים״, וְלֹא בְּגוּף הָ״אָדָם הָעֶלְיוֹן״, וְכָל שֶׁכֵּן בְּנֶפֶשׁ־רוּחַ־נְשָׁמָה אֲפִילוּ בְּ״אָדָם דַּעֲשִׂיָּה״, שֶׁהֵן י׳ סְפִירוֹת, אוֹרוֹת וְכֵלִים. וְזֶהוּ שֶׁכָּתוּב בַּתִּקּוּנִים, ״דִּבְלָא דְּחִילוּ וּרְחִימוּ לָא יָכְלָא לְסָלְקָא וּלְמֵיקַם קֳדָם ה׳״ דַּוְקָא:
But the expression “pierces firmaments…” means even without awe and love, by a fortiori reasoning from the case of idle words, since the measure of good is more generous. This, however, refers only to “firmaments,” meaning the chambers and abodes, but not the body of Supernal Man. It certainly does not apply to nefesh, ruach, and neshamah, even of Man of Asiyah, meaning the ten sefirot, lights, and vessels. This is the intention of Tikkunim, that without fear and love it cannot ascend or stand before G–d, stressing before G–d.
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א מִי שֶׁהָיְתָה לוֹ עֲלִיָּה לְמַעְלָה מִבֵּיתוֹ שֶׁל חֲבֵרוֹ וְנָפַל כֹּתֶל מִכָּתְלֵי הַבַּיִת אֵין בַּעַל הָעֲלִיָּה נוֹתֵן לוֹ כְּלוּם בִּיצִיאוֹתָיו וְכוֹפֶה אֶת בַּעַל הַבַּיִת לִבְנוֹתוֹ כְּשֶׁהָיָה. אֲבָל אֵין בַּעַל הַבַּיִת כּוֹפֶה לְבַעַל הָעֲלִיָּה לִבְנוֹת כֹּתֶל עֲלִיָּה שֶׁנָּפַל. וְהַתִּקְרָה שֶׁל בַּיִת הֲרֵי הִיא שֶׁל בַּעַל הַבַּיִת וְהַמַּעֲזִיבָה שֶׁעַל הַתִּקְרָה הֲרֵי הִיא שֶׁל בַּעַל הָעֲלִיָּה:
1 The following rules apply when a person owns a loft that is situated above a house belonging to a colleague. If one of the walls of the house falls, the owner of the loft is not required to pay any of the costs incurred by the owner of the house in repairing it. And he may compel the owner of the house to repair it as it was originally. If, by contrast, one of the walls of the loft falls, the owner of the house cannot compel the owner of the loft to repair it.
The ceiling is the responsibility of the owner of the house. The plaster above it is the responsibility of the owner of the loft.
ב נָפְלוּ שְׁנֵיהֶם הַבַּיִת וְהָעֲלִיָּה הֲרֵי שְׁנֵיהֶם חוֹלְקִין בָּעֵצִים וּבַאֲבָנִים וּבֶעָפָר. וְאִם נִשְׁתַּבְּרוּ מִקְצָת הָאֲבָנִים רוֹאִין אֵי זוֹ רְאוּיָה לְהִשְׁתַּבֵּר אִם אַבְנֵי הַבַּיִת אוֹ אַבְנֵי הָעֲלִיָּה. וְדָבָר זֶה יָדוּעַ מִדֶּרֶךְ הַנְּפִילָה אִם נָפַל הָעֶלְיוֹן עַל הַתַּחְתּוֹן וַהֲרָסוֹ אוֹ נִשְׁמַט הַתַּחְתּוֹן וְנָפַל הָעֶלְיוֹן וְנֶהֱרַס. וְאִם אֵינָן יוֹדְעִין כֵּיצַד נָפַל חוֹלְקִין הָאֲבָנִים הַשְּׁלֵמוֹת וְהַשְּׁבוּרוֹת:
2 If both the house and the loft fall, both owners share equally in the wood, the stones and the sand.
If some of the stones are broken, we determine which of the stones were more likely to have broken, the stones of the house or the stones of the loft. This can be determined by the manner in which the stones fell: whether the upper stones fell on the lower stones and destroyed them or the lower stones slipped out and the upper stones fell and were destroyed. If it cannot be determined how the stones fell, both the whole stones and the broken stones should be divided equally.
ג אָמַר בַּעַל הָעֲלִיָּה לְבַעַל הַבַּיִת לִבְנוֹת כְּדֵי שֶׁיִּבְנֶה עֲלִיָּתוֹ עַל גַּבָּיו וְהוּא אֵינוֹ רוֹצֶה הֲרֵי בַּעַל הָעֲלִיָּה בּוֹנֶה אֶת הַבַּיִת כְּשֶׁהָיָה. וְיוֹשֵׁב וְדָר בְּתוֹכוֹ עַד אֲשֶׁר יִתֵּן כָּל יְצִיאוֹתָיו וְאַחַר כָּךְ יֵצֵא וְיִבְנֶה עֲלִיָּתוֹ אִם רוֹצֶה:
3 The following rule applies when both structures fall, and the owner of the loft tells the owner of the house to rebuild his home so that he can build his loft upon it, but the owner of the home refuses to do so. The owner of the loft may rebuild the home to its original size and live inside it until the owner of the home reimburses him for all his costs. Then he must leave, and he may build his loft upon it if he desires.
ד וְאִם אֵין אֶחָד מֵהֶן יָכוֹל לִבְנוֹת בַּעַל הָעֲלִיָּה נוֹטֵל שְׁלִישׁ הַקַּרְקַע וּבַעַל הַבַּיִת שְׁנֵי שְׁלִישִׁים:
4 If neither of them is able to rebuild the building, the owner of the loft receives one third of the land, and the owner of the house receives two thirds of the land.
ה רָצָה בַּעַל הַבַּיִת לִבְנוֹת בֵּיתוֹ בּוֹנֶה כְּשֶׁהָיָה. וְאִם בָּא לְשַׁנּוֹת בַּכְּתָלִים אִם חִזֵּק אוֹתָן וְהִרְבָּה בְּרָחְבָּן יוֹתֵר מִמַּה שֶּׁהָיוּ שׁוֹמְעִין לוֹ. רָצָה לְמַעֵט בְּרָחְבָּן אוֹ לִפְחוֹת מֵחָזְקָן כְּגוֹן שֶׁהָיוּ אֲבָנִים וּבִקֵּשׁ לְהַחְזִיר לְבֵנִים וְכַיּוֹצֵא בָּהֶן אֵין שׁוֹמְעִין לוֹ. בָּא לְשַׁנּוֹת אֶת הַתִּקְרָה לְקוֹרוֹת כְּבֵדִין וַחֲזָקִין שׁוֹמְעִין לוֹ. לִפְחוֹת בְּרָחְבָּן פָּחוֹת מִמַּה שֶּׁהָיוּ אֵין שׁוֹמְעִין לוֹ. הִרְבָּה בְּחַלּוֹנוֹת אוֹ שֶׁהוֹסִיף בְּגֹבַהּ הַבַּיִת אֵין שׁוֹמְעִין לוֹ. מִעֵט בְּחַלּוֹנוֹת אוֹ שֶׁמִּעֵט בְּגֹבַהּ הַבַּיִת שׁוֹמְעִין לוֹ. וְכֵן בַּעַל הָעֲלִיָּה בּוֹנֶה אוֹתָהּ אִם רָצָה כְּשֶׁהָיְתָה. וְאִם בָּא לְשַׁנּוֹת הַכְּתָלִים לְהַרְחִיב וּלְהַחְזִיק אֵין שׁוֹמְעִין לוֹ מִפְּנֵי שֶׁהוּא מַכְבִּיד עַל כֹּתֶל הַתַּחְתּוֹן. אֲבָל לְמַעֵט שׁוֹמְעִין לוֹ. וְכֵן בְּקוֹרוֹת תִּקְרָה הָעֶלְיוֹנָה אִם שִׁנָּה אוֹתָם לְקַלִּים מִמַּה שֶּׁהָיוּ שׁוֹמְעִין לוֹ. לִכְבֵדִים מֵהֶן אֵין שׁוֹמְעִין לוֹ. הִרְבָּה בְּחַלּוֹנוֹת אוֹ שֶׁמִּעֵט בְּגֹבַהּ הָעֲלִיָּה שׁוֹמְעִין לוֹ. אֲבָל אִם מִעֵט בְּחַלּוֹנוֹת אוֹ הִרְבָּה בְּגָבְהָהּ אֵין שׁוֹמְעִין לוֹ:
5 If the owner of the house desires to rebuild his home, he should rebuild it as it was originally. The following laws apply if he desires to change the structure of the walls: If he desires to strengthen them and increase their width beyond their previous measures, his desire is heeded. If he desires to make them narrower or weaker - e.g., originally, they had been made from stone, and now he wants to make them from bricks - his desire is not heeded.
If he desires to build the ceiling with heavier and stronger beams, his desire is heeded. If he desires to make them narrower than they were originally, his desire is not heeded.
If he desires to add more windows or increase the height of the house, his desire is not heeded. If he desires to reduce the number of windows or diminish the height of the house, his desire is heeded.
Similarly, the owner of the loft should rebuild it as it was originally. If he desires to change the structure of the walls, to increase their width and strengthen them, his desire is not heeded, because he places an additional burden on the lower walls. If he desires to make them narrower, his desire is heeded.
Similar laws apply with regard to the beams of the ceiling of the loft. If he desires to exchange them for lighter ones, his desire is heeded. If he desires to use heavier beams, his desire is not heeded.
If he desires to add more windows or diminish the height of the loft, his desire is heeded. If he desires to reduce the number of windows or increase the height of the house, his desire is not heeded.
ו נִתְדַּלְדְּלוּ קוֹרוֹת הַבַּיִת וְיָרְדוּ לַאֲוִיר הַבַּיִת אִם הִגִּיעוּ לְתוֹךְ עֲשָׂרָה טְפָחִים סוֹתֵר וּבוֹנֶה. וְאִם לֹא הִגִּיעוּ יָכוֹל בַּעַל הָעֲלִיָּה לְעַכֵּב עָלָיו. וַאֲפִלּוּ אָמַר לוֹ בַּעַל הַבַּיִת אֲנִי אֶשְׂכֹּר לְךָ מָקוֹם כְּדֵי שֶׁתָּדוּר בּוֹ עַד שֶׁאֲתַקֵּן הַתִּקְרָה אֵין שׁוֹמְעִין לוֹ שֶׁהֲרֵי אוֹמֵר לוֹ אֵינִי רוֹצֶה שֶׁאֶטְרַח מִמָּקוֹם לְמָקוֹם כְּדֵי שֶׁתְּתַקֵּן אֶת בֵּיתְךָ:
6 The following rules apply when the beams of the ceiling sink lower and descend into the space of the house. If they reach within ten handbreadths of the ground, the owner of the house may destroy and rebuild the entire structure. If they do not reach that low, the owner of the loft may prevent him from doing so. Even if the owner of the house tells the owner of the loft: "I will rent you another place to live until I repair the ceiling," his desire is not heeded. For the owner of the loft will tell him: "I do not want the difficulty of moving from place to place so that you can repair your home."
ז הִתְנוּ בֵּינֵיהֶם עַל דָּבָר זֶה. אִם נִשְׁאַר בְּגֹבַהּ הַבַּיִת כְּדֵי שֶׁיִּקַּח אָדָם חֲבִילָה בֵּינוֹנִית עַל רֹאשׁוֹ וְיִכָּנֵס בָּהּ תַּחַת קוֹרוֹת אֵלּוּ שֶׁנֶּעֶקְמוּ אֵינוֹ סוֹתֵר. וְאִם אֵינוֹ יָכוֹל לְהִכָּנֵס בָּהּ עַד שֶׁיָּכֹף אֶת רֹאשׁוֹ סוֹתֵר וּמְתַקֵּן וּבוֹנֶה. וְאֵין בַּעַל הָעֲלִיָּה יָכוֹל לְעַכֵּב שֶׁהֲרֵי הִתְנוּ בֵּינֵיהֶם תְּחִלָּה:
7 If an agreement was made between the two of them that as long as the house is high enough that a person can enter while carrying an ordinary sized burden on his head despite the fact that the beams have bent lower, the owner may not tear it down. If, however, he cannot enter while carrying such a burden unless he bends his head, he may tear it down, repair it and rebuild it, then the owner of the loft may not prevent him. For this was the agreement they made at the outset.
ח בֵּית הַבַּד שֶׁהוּא בָּנוּי בָּעֳבִי הָהָר וְגִנָּה אַחַת עַל גַּבָּיו. וְנִפְחֲתוּ שְׁמֵי בֵּית הַבַּד כְּאַרְבָּעָה טְפָחִים אוֹ יוֹתֵר. הֲרֵי בַּעַל הַגִּנָּה יוֹרֵד וְזוֹרֵעַ לְמַטָּה עַד שֶׁיַּעֲשֶׂה זֶה לַבַּיִת בַּדוֹ כֵּיפִין. וִיתַקֵּן הָעֶלְיוֹן קַרְקַע גִּנָּתוֹ וְיִזְרַע כָּל גִּנָּתוֹ:
8 The following rule applies when an olive press is built in the midst of a mountain, a garden is located upon it, and then the top of the olive press becomes opened four handbreadths or more. The owner of the garden may descend and sow the earth of the olive press until the owner of the olive press makes a covering for the olive press, so that the owner of the higher property can restore the earth of his garden and sow it.
ט שְׁתֵּי גִּנּוֹת זוֹ עַל גַּב זוֹ וְהַיָּרָק בֵּינְתַיִם בְּגֹבַהּ עֳבִי הָאָרֶץ שֶׁבֵּינֵיהֶם. כָּל שֶׁהָעֶלְיוֹן יָכוֹל לִפְשֹׁט אֶת יָדוֹ וְלִטּל אוֹתוֹ מֵעִקָּרוֹ הֲרֵי הוּא שֶׁלּוֹ וּבִלְבַד שֶׁלֹּא יֶאֱנֹס אֶת עַצְמוֹ וְהַשְּׁאָר שֶׁל תַּחְתּוֹן. הָיָה מַגִּיעַ לְנוֹפוֹ וְאֵינוֹ מַגִּיעַ לְעִקָּרוֹ לֹא יִטּל הָעֶלְיוֹן וְאִם נָטַל אֵין מוֹצִיאִין אוֹתוֹ מִיָּדוֹ. אֲבָל הָאִילָן הָעוֹמֵד עַל הַמֵּצַר אַף עַל פִּי שֶׁהוּא נוֹטֶה לְתוֹךְ שָׂדֶה אַחַת מֵהֶן הֲרֵי שְׁנֵיהֶם חוֹלְקִין בְּפֵרוֹתָיו:
9 The following rules apply when there are two gardens, one on top of the other on the slope of a mountain, and there are vegetables growing on the surface of the earth between them. Any vegetables to which the owner of the higher property can extend his hand and pull out by their roots belong to him, provided he does not strain himself. The remainder belong to the owner of the lower property.
If the owner of the higher property can reach the leaves of the vegetables, but cannot reach their roots, he should not take them. If, however, he does take them, they should not be expropriated from his possession.
Different laws apply with regard to a tree that stands on the boundary line between two properties. Even though it leans into the field belonging to one of them, both of them may divide the fruits.
י שָׁטַף נָהָר אֶת זֵיתָיו וּשְׁתָלָם בְּתוֹךְ שְׂדֵה חֲבֵרוֹ וְאָמַר הַלָּה זֵיתַי אֲנִי נוֹטֵל אֵין שׁוֹמְעִין לוֹ מִשּׁוּם יִשּׁוּב הָאָרֶץ אֶלָּא יַעַמְדוּ בִּמְקוֹמָן. וְאִם עֲקָרָן הַנָּהָר בְּגוּשֵׁיהֶן כְּשֶׁשְּׁתָלָן יַחְלְקוּ הַפֵּרוֹת בַּעַל הַשָּׂדֶה עִם בַּעַל הַזֵּיתִים כָּל שָׁלֹשׁ שָׁנִים וּלְאַחַר שָׁלֹשׁ הַכּל לְבַעַל הַשָּׂדֶה. וְאִם לֹא נֶעֶקְרוּ בְּגוּשֵׁיהֶן הַכּל לְבַעַל הַקַּרְקַע מִיָּד:
10 The following rules apply if a river washes away olive trees belonging to one person and plants them in a field belonging to another. If the owner of the trees says: "I want to take my olive trees, his desire is not heeded, in order that the land be settled. Instead, they should remain in their place.
If the river uproots the trees together with their earth when it replants them, the owner of the field and the owner of the olive trees should divide the fruit for the first three years. After three years, all the produce belongs to the owner of the field. If they were not uprooted together with their earth, the owner of the field is entitled to the entire benefit immediately.
יא כַּיּוֹצֵא בּוֹ הַמּוֹכֵר זֵיתָיו לְעֵצִים אִם פָּסַק עִמּוֹ לָקֹץ מִיַּד כָּל הַפֵּרוֹת שֶׁיַּעֲשׂוּ הֲרֵי הֵן לְבַעַל הַקַּרְקַע. וְאִם הִתְנָה עִמּוֹ לָקֹץ כָּל זְמַן שֶׁיִּרְצֶה כָּל הַפֵּרוֹת שֶׁיּוֹצִיאוּ לְבַעַל הָעֵצִים. מָכַר סְתָם אִם עָשׂוּ פָּחוֹת מֵרְבִיעִית לִסְאָה חוּץ מִן הַהוֹצָאָה הֲרֵי אֵלּוּ שֶׁל בַּעַל הַזֵּיתִים. עָשׂוּ רְבִיעִית לִסְאָה חוּץ מִן הַהוֹצָאָה הֲרֵי אֵלּוּ יַחֲלֹקוּ:
11 Similar concepts apply when a person sells his olive trees to be used as wood. If the agreement was that he would cut them down immediately, all the fruit they produce belongs to the owner of the land. If the agreement was that he could cut them down whenever he desires, all the fruit they produce belongs to the owner of the trees.
The following rules apply when the trees were sold without a specific agreement. If they produce no more than a revi'it per se'ah beyond the costs involved, they belong to the owner of the olive trees. If they produce more than a revi'it per se'ah beyond the costs involved, they should be divided.
פרק הChapter 5
א חֲצַר הַשֻּׁתָּפִין כָּל אֶחָד מֵהֶן כּוֹפֶה אֶת חֲבֵרוֹ לַעֲשׂוֹת בָּהּ בֵּית שַׁעַר וְדֶלֶת. וְכֵן כָּל הַדְּבָרִים שֶׁהֶחָצֵר צְרִיכָה לָהֶם צֹרֶךְ גָּדוֹל. אוֹ דְּבָרִים שֶׁנָּהֲגוּ בְּנֵי הַמְּדִינָה לַעֲשׂוֹתָם. אֲבָל שְׁאָר הַדְּבָרִים כְּגוֹן צִיּוּר וְכִיּוּר וְכַיּוֹצֵא בּוֹ אֵינוֹ כּוֹפֵהוּ. עָשָׂה אֶחָד מֵהֶן מֵעַצְמוֹ אִם גִּלָּה הַשֵּׁנִי דַּעְתּוֹ שֶׁנּוֹחַ לוֹ בְּמַה שֶּׁעָשָׂה חֲבֵרוֹ מְגַלְגְּלִין עָלָיו אֶת הַכּל וְנוֹתֵן חֶלְקוֹ בַּהוֹצָאָה:
1 When a courtyard is jointly owned by partners, each one may compel the other to build a gate-keeper's room, a door, and any other element that is sorely needed for a courtyard or anything that is customary for the local people to build. He cannot compel him with regard to other matters - paintings and designs and the like. If one of the partners in the courtyard made such an addition on his own initiative, and then another demonstrated that he appreciated what his colleague did, he is held responsible for his share in the entire project and must pay his portion of the costs.
ב מִי שֶׁיֵּשׁ לוֹ בַּיִת בְּחָצֵר אַחֶרֶת בְּנֵי הֶחָצֵר מְשַׁעְבְּדִין אוֹתוֹ לַעֲשׂוֹת עִמָּהֶם דֶּלֶת וְנֶגֶר וּמַנְעוּל. אֲבָל בִּשְׁאָר הַדְּבָרִים אֵין מְשַׁעְבְּדִין אוֹתוֹ. וְאִם הָיָה שָׁרוּי עִמָּהֶם בְּאוֹתָהּ חָצֵר מְשַׁעְבְּדִין אוֹתוֹ עַל הַכּל:
2 When a person has a house in another courtyard besides the one in which he lives, the inhabitants of the courtyard in which he does not live, can force him to contribute toward the building of a door, a bolt and a lock. However, he cannot be compelled to contribute to other matters. If he dwells with them in the courtyard, he can be forced to contribute to everything.
ג אֶחָד מִן הַשֻּׁתָּפִין בְּחָצֵר שֶׁבִּקֵּשׁ לְהַעֲמִיד בָּהּ בְּהֵמָה אוֹ רֵחַיִם אוֹ לְגַדֵּל בָּהּ תַּרְנְגוֹלִין חֲבֵרוֹ מְעַכֵּב עָלָיו. וְכֵן שְׁאָר הַדְּבָרִים שֶׁאֵין דֶּרֶךְ אַנְשֵׁי הַמָּקוֹם לַעֲשׂוֹתָן בְּחַצְרוֹתֵיהֶן בְּכֻלָּן הַשֻּׁתָּפִין מְעַכְּבִין זֶה עַל זֶה. חוּץ מִן הַכְּבִיסָה לְפִי שֶׁאֵין דַּרְכָּן שֶׁל בְּנוֹת יִשְׂרָאֵל לְהִתְבַּזּוֹת עַל גַּב הַנָּהָר:
3 When one of the owners of a house in the courtyard seeks to put an animal or a mill in the courtyard or to raise chickens there, his colleagues can prevent him from doing so. Similarly, with regard to other things that people are not accustomed to doing in their courtyards, the partners can prevent him from doing this.
There is an exception: doing laundry. For it is not the custom of the daughters of Israel to shame themselves by doing laundry at the riverside.
ד אֶחָד חֲצַר הַשֻּׁתָּפִין וְאֶחָד מָבוֹי שֶׁאֵינוֹ מְפֻלָּשׁ כָּל בְּנֵי הַמָּבוֹי מְעַכְּבִין זֶה עַל זֶה שֶׁלֹּא לְהִשְׁתַּמֵּשׁ בַּמָּבוֹי אֶלָּא בִּדְבָרִים שֶׁדֶּרֶךְ בְּנֵי הַמְּדִינָה לְהִשְׁתַּמֵּשׁ בָּהֶן בַּמְּבוֹאוֹת:
4 In a courtyard owned jointly by several owners or a lane that ends in a cul-de-sac, all the inhabitants of the lane or the courtyard can restrain one of their number so that he makes use of the lane only in a manner in which other people living in that country make use of lanes.
ה אֶחָד מִן הַשֻּׁתָּפִין בְּחָצֵר שֶׁהֶעֱמִיד בְּהֵמָה אוֹ רֵחַיִם וְכַיּוֹצֵא בָּהֶן בֶּחָצֵר וְלֹא מִחָה בּוֹ שֻׁתָּפוֹ הֲרֵי זֶה מְעַכֵּב עָלָיו כָּל זְמַן שֶׁיִּרְצֶה. וְאִם הֶעֱמִיד בִּפְנֵי בְּהֵמָה זוֹ וְכַיּוֹצֵא בָּהּ מְחִצָּה גְּבוֹהָה עֲשָׂרָה טְפָחִים הֶחֱזִיק. שֶׁהַשֻּׁתָּפִין מַקְפִּידִין עַל הַמְּחִצָּה וְהוֹאִיל וְהִנִּיחוֹ מָחַל. בַּמֶּה דְּבָרִים אֲמוּרִים בַּחֲצַר הַשֻּׁתָּפִין. אֲבָל בַּחֲצַר חֲבֵרוֹ אֲפִלּוּ הֶעֱמִיד בְּהֶמְתּוֹ וְעָשָׂה לוֹ מְחִצָּה לֹא הֶחֱזִיק שֶׁהַדָּבָר יָדוּעַ שֶׁאֵין זֶה אֶלָּא דֶּרֶךְ שְׁאֵלָה. וְהוּא הַדִּין לְכָל מַעֲמִיד תַּנּוּר וְכִירַיִם וּמִגְדַּל תַּרְנְגוֹלִין וְכַיּוֹצֵא בָּהֶן. שֶׁאִם תֹּאמַר הֶחֱזִיק אֵין לְךָ אָדָם שֶׁמַּשְׁאִיל מָקוֹם לַחֲבֵרוֹ:
5 If one of the partners in a courtyard put an animal, a mill or the like into a courtyard, and the other partner did not protest against him, he may prevent him from doing so at any time. If he erected a partition ten handbreadths high in front of the animal or the like, he has established his claim to it. For partners will protest if one erects a partition. Since the partner did not protest, but instead allowed the partition to remain, he forgoes his right to protest.
When does the above apply? In a courtyard that is jointly owned by partners. If, however, a person placed an animal in a courtyard belonging to another person, even if he erects a partition, he has not established his claim to it. For it is known that the owner only lent him the space. Similar laws apply if one brought in an oven or a range, or raised chickens or the like. This is certainly the law. For if one would say that the visitor establishes his claim to the space, a person will never lend space to a colleague.
ו אֶחָד מִן הַשֻּׁתָּפִין שֶׁבִּקֵּשׁ לִפְתֹּחַ לוֹ חַלּוֹן בְּתוֹךְ בֵּיתוֹ לַחֲצַר חֲבֵרוֹ מְעַכֵּב עָלָיו מִפְּנֵי שֶׁמִּסְתַּכֵּל בּוֹ מִמֶּנּוּ. וְאִם פָּתַח יִסְתֹּם. וְכֵן לֹא יִפְתְּחוּ הַשֻּׁתָּפִים בְּחָצֵר פֶּתַח בַּיִת כְּנֶגֶד פֶּתַח בַּיִת אוֹ חַלּוֹן כְּנֶגֶד חַלּוֹן. אֲבָל פּוֹתֵחַ אָדָם לִרְשׁוּת הָרַבִּים פֶּתַח כְּנֶגֶד פֶּתַח וְחַלּוֹן כְּנֶגֶד חַלּוֹן. מִפְּנֵי שֶׁאוֹמֵר לוֹ הֲרֵינִי כְּאֶחָד מִבְּנֵי רְשׁוּת הָרַבִּים שֶׁרוֹאִין אוֹתְךָ:
6 If one of the partners in a courtyard desires to open up a new window from his house overlooking the courtyard, his colleague may prevent him from doing so, for this allows him the possibility of looking at him at all times. If he opens such a window, he must close it.
Similarly, partners in a courtyard should not open the entrance of a house opposite the entrance of a colleague's house, or a window opposite a colleague's window. In the public domain, by contrast, a person may open an entrance opposite a colleague's entrance and a window opposite a colleague's window. For if the colleague would protest, he could tell him: "I am just like one of the people in the public domain who see you."
ז וְאַף עַל פִּי כֵן לֹא יִפְתַּח אָדָם חֲנוּת כְּנֶגֶד פֶּתַח חֲצַר חֲבֵרוֹ שֶׁזֶּה הֶזֵּק קָבוּעַ תָּמִיד. שֶׁהֲרֵי בְּנֵי רְשׁוּת הָרַבִּים עוֹבְרִים וְשָׁבִים וְזֶה יוֹשֵׁב בַּחֲנוּתוֹ כָּל הַיּוֹם וּמַבִּיט בְּפֶתַח חֲבֵרוֹ:
7 Nevertheless, even in the public domain, a person should not open up a store opposite the entrance to a colleague's courtyard, for this represents an ongoing damage. The passersby in the public domain go to and fro, while this person will sit in his store the entire day and look at his colleague's entrance.
ח אֶחָד מִן הַשֻּׁתָּפִין בְּחָצֵר שֶׁלָּקַח בַּיִת בְּחָצֵר אַחֶרֶת אֵינוֹ יָכוֹל לִפְתֹּחַ פִּתְחוֹ לַחֲצַר הַשֻּׁתָּפִין שֶׁלּוֹ. אֲפִלּוּ בָּנָה עֲלִיָּה עַל גַּבֵּי בֵּיתוֹ לֹא יַעֲשֶׂה לָהּ פֶּתַח לְתוֹךְ הֶחָצֵר לְפִי שֶׁמַּרְבֶּה עֲלֵיהֶן אֶת הַדֶּרֶךְ נַעֲשָׂה כְּמִי שֶׁהָיָה לָזֶה שָׁכֵן אֶחָד וְנַעֲשׂוּ לוֹ שְׁכֵנִים הַרְבֵּה. אֲבָל פּוֹתֵחַ הוּא פֶּתַח עֲלִיָּה לְתוֹךְ בֵּיתוֹ. וְאִם רָצָה לַחְלֹק חַדְרוֹ לִשְׁנַיִם חוֹלֵק:
8 When one of the partners in a courtyard purchases a home in another courtyard, he may not open an entrance from his new home into the courtyard that he shares.
Even if he built a loft over his home, he is not entitled to open a new entrance for it to his courtyard, for he is making passage through the courtyard slower. It is as if the other partners in the courtyard had only one neighbor, and suddenly they were given many neighbors. One may, however, build an entrance to the loft within one's own home. And if a person desires to divide his apartment into two, he may.
ט מִכָּאן אַתָּה לָמֵד שֶׁאֶחָד מִן הַשֻּׁתָּפִין שֶׁהֵבִיא אֶצְלוֹ לְבֵיתוֹ אַנְשֵׁי בַּיִת אַחֶרֶת יֵשׁ לַחֲבֵרוֹ לְעַכֵּב עָלָיו מִפְּנֵי שֶׁמַּרְבֶּה עָלָיו אֶת הַדֶּרֶךְ. וְכֵן הַמַּשְׂכִּיר בֵּיתוֹ לְבַעַל בַּיִת אֶחָד וְאַחַר כָּךְ הֵבִיא עִמּוֹ קְרוֹבָיו אוֹ מְיֻדָּעָיו לִשְׁכֹּן עִמּוֹ כְּאֶחָד בְּבַיִת זֶה הֲרֵי הַמַּשְׂכִּיר מְעַכֵּב עָלָיו:
9 From this, one may deduce that if one of the partners in a courtyard brings people from another house to his house, the partners in the courtyard may prevent him from doing so, because he makes passage through the courtyard slower.
Similarly, if a person rents his house to the master of another household, who later brings his relatives and friends to dwell with him together in this one house, the owner who rents out the house can prevent him from doing so.
י הָיָה פֶּתַח שֶׁל אֶחָד מִן הַשֻּׁתָּפִין קָטָן אֵינוֹ יָכוֹל לְהַרְחִיבוֹ שֶׁהֲרֵי שֻׁתָּפוֹ אוֹמֵר לוֹ בְּפֶתַח קָטָן אֲנִי יָכוֹל לְהִסָּתֵר מִמְּךָ בִּשְׁעַת תַּשְׁמִישׁ וְאֵינִי יָכוֹל לְהִסָּתֵר מִמְּךָ בְּפֶתַח גָּדוֹל. וְאִם הָיָה הַפֶּתַח גָּדוֹל לֹא יַעֲשֶׂנּוּ שְׁנַיִם שֶׁהֲרֵי אוֹמֵר לוֹ בְּפֶתַח אֶחָד אֲנִי יָכוֹל לְהִסָּתֵר בִּשְׁנַיִם אֵינִי יָכוֹל:
10 If the entrance to a courtyard from the home of one of the partners was small, he may not enlarge it, for another partner may protest: "When your entrance is small, I could hide from you when making use of the courtyard. I cannot hide from you when your entrance is large."
Similarly, if a person has a large entrance, he may not divide it in two, for another person may protest: "I am able to hide myself when there is only one entrance. If there are two entrances, I will not be able to hide myself."
יא אֲבָל מִי שֶׁהָיָה לוֹ פֶּתַח קָטָן לִרְשׁוּת הָרַבִּים וְרָצָה לְהַרְחִיבוֹ. אוֹ הָיָה רָחָב וְרָצָה לַעֲשׂוֹתוֹ שְׁנַיִם. אֵין חֲבֵרוֹ שֶׁכְּנֶגְדוֹ מְעַכֵּב עָלָיו. וְאֵין צָרִיךְ לוֹמַר בְּנֵי רְשׁוּת הָרַבִּים שֶׁאֵינָן יְכוֹלִין לְעַכֵּב עָלָיו:
11 When, by contrast, a person has a small entrance from his house to the public domain and he desires to enlarge it, or he has a wide entrance and he would like to divide it into two, a person who lives opposite him - and needless to say, the people within the public domain - cannot prevent him from doing so.
יב כּוֹפִין בְּנֵי מָבוֹי זֶה אֶת זֶה לַעֲשׂוֹת לָהֶן לְחִי אוֹ קוֹרָה לַמָּבוֹי:
12 The inhabitants of a lane may compel each other to share in the construction of a pole or a beam for the lane.
יג מִי שֶׁיֵּשׁ לוֹ פֶּתַח לַמָּבוֹי אֵין בְּנֵי מָבוֹי כּוֹפִין אוֹתוֹ לַעֲשׂוֹת דֶּלֶת לַמָּבוֹי שֶׁיָּכוֹל לוֹמַר רְצוֹנִי שֶׁאֶכָּנֵס בַּחֲבִילָתִי עַד פִּתְחִי. וּמָבוֹי הַמְפֻלָּשׁ לִרְשׁוּת הָרַבִּים וּבִקְּשׁוּ בְּנֵי הַמָּבוֹי לְהַעֲמִיד לָהֶם דְּלָתוֹת בְּנֵי רְשׁוּת הָרַבִּים מְעַכְּבִין עֲלֵיהֶם מִפְּנֵי שֶׁפְּעָמִים דּוֹחֲקִין הָרַבִּים וְנִכְנָסִין בּוֹ:
13 When a person has an entrance from his private domain to a lane, the inhabitants of the lane do not have the right to compel him to erect a gate for that entrance to the lane, for he can tell them: "I want to enter carrying my burden up to my entrance."
When a lane has entrances to the public domain at either of its ends, and the inhabitants of the lane desire to erect gates at the entrance to the lane, the people in the public domain may prevent them from doing so, for at times people in the public domain are pressed for space and enter the lane.
יד מִי שֶׁבִּקֵּשׁ לִפְתֹּחַ פֶּתַח בְּמָבוֹי שֶׁאֵינוֹ מְפֻלָּשׁ בְּנֵי מָבוֹי מְעַכְּבִין עָלָיו מִפְּנֵי שֶׁמַּרְבֶּה עֲלֵיהֶם אֶת הַדֶּרֶךְ. וְאִם הָיָה מָבוֹי מְפֻלָּשׁ פּוֹתֵחַ כָּל פֶּתַח שֶׁיִּרְצֶה לְכַתְּחִלָּה:
14 When a person seeks to open an entrance from his home to a lane that ends in a cul-de-sac, the inhabitants of the lane may prevent him from doing so, because he makes passage through the courtyard slower. If the lane has openings to the public domain on either side, he may at the outset open any opening he desires.
טו הָיָה לוֹ פֶּתַח סָתוּם בְּמָבוֹי שֶׁאֵינוֹ מְפֻלָּשׁ הֲרֵי זֶה פּוֹתְחוֹ בְּכָל עֵת שֶׁיִּרְצֶה. וְאִם פָּרַץ אֶת פְּצִימָיו בְּנֵי מָבוֹי מְעַכְּבִין עָלָיו. וְכֵן אֶחָד מִבְּנֵי מָבוֹי שֶׁבִּקֵּשׁ לִסְתֹּם פִּתְחוֹ וּלְהַחְזִירוֹ לְמָבוֹי אַחֵר בְּנֵי מָבוֹי מְעַכְּבִין עָלָיו שֶׁמָּא יָבוֹא עֲלֵיהֶם מַס וּמִתְמַעֵט מֵחֶלְקָן מִן הַמַּס הַקָּצוּב עַל בְּנֵי הַמָּבוֹי. לְפִיכָךְ מָקוֹם שֶׁאֵין הַמַּס קָצוּב עַל בְּנֵי הַמָּבוֹי הֲרֵי זֶה סוֹתֵם פִּתְחוֹ בְּכָל עֵת שֶׁיִּרְצֶה:
15 If a person has an entrance to his home that has been closed in a lane that ends in a cul-de-sac, he may open it at any time. If, however, he had destroyed the door frames, the inhabitants of the lane can prevent him from doing so.
Similarly, when one of the inhabitants of a lane desires to close the entrance to his home and transfer it to another lane, the inhabitants of the first lane may prevent him from doing so. For perhaps a tax will be levied against the lane, and the presence of another person reduces the share of the tax each of the inhabitants of the lane must pay.
Accordingly, when there is no fixed tax levied on the inhabitants of the lane, the person may close his entrance whenever he desires.
טז חָמֵשׁ חֲצֵרוֹת הַפְּתוּחוֹת לְמָבוֹי שֶׁאֵינוֹ מְפֻלָּשׁ כֻּלָּן מִשְׁתַּמְּשׁוֹת עִם הַחִיצוֹנָה וְהַחִיצוֹנָה מִשְׁתַּמֶּשֶׁת לְעַצְמָהּ. וְכֵן הַשְּׁנִיָּה מִשְׁתַּמֶּשֶׁת לְעַצְמָהּ וּמִשְׁתַּמֶּשֶׁת עִם הַחִיצוֹנָה וְאֵינָהּ מִשְׁתַּמֶּשֶׁת עִם הַשְּׁאָר. נִמְצֵאת הַפְּנִימִית מִשְׁתַּמֶּשֶׁת עִם כֻּלָּן וּמִשְׁתַּמֶּשֶׁת לְעַצְמָהּ. לְפִיכָךְ אִם בַּעַל הַשְּׁנִיָּה בָּנָה אִצְטַבָּא כְּנֶגֶד פִּתְחוֹ וּסְתָמוֹ אֵין הַחִיצוֹנָה יְכוֹלָה לְעַכֵּב עָלָיו. אֲבָל כָּל הַפְּנִימִיּוֹת מְעַכְּבִין עָלָיו מִפְּנֵי שֶׁמַּרְבֶּה עֲלֵיהֶן אֶת הַדֶּרֶךְ בָּאֹרֶךְ שֶׁהֲרֵי מַקִּיפִין הָאִצְטַבָּא. וְכֵן בַּעַל הַשְּׁנִיָּה שֶׁפָּתַח לַחֲצֵרוֹ פֶּתַח שֵׁנִי בֵּינוֹ וּבֵין הַחִיצוֹנָה אֵין הַחִיצוֹנָה מְעַכֶּבֶת עָלָיו שֶׁאֵין לוֹ לְהִשְׁתַּמֵּשׁ אֶלָּא מִפִּתְחוֹ וְלַחוּץ. אֲבָל אִם פָּתַח הַפֶּתַח הַשֵּׁנִי בֵּינוֹ וּבֵין הַשְּׁלִישִׁי הַפְּנִימִית מְעַכֶּבֶת עָלָיו שֶׁאֵין לוֹ לְהִשְׁתַּמֵּשׁ בַּמָּבוֹי אֶלָּא מִפֶּתַח חֲצֵרוֹ הָרִאשׁוֹן וְלַחוּץ. וְכֵן הַדִּין בְּכֻלָּן:
16 The following laws apply when there are five courtyards that open up to a lane ending in a cul-de-sac. All of the inhabitants of the courtyards use the portion of the lane near the outer courtyard, while the inhabitants of the outer courtyard use only the portion of the lane near their own property. Similarly, the inhabitants of the second courtyard use the portion of the lane near their own property and the outer courtyard, but they do not use the portion of the lane near the others. Thus, the inhabitants of the innermost courtyard use the portion of the lane near all the others as well as that near their own property.
Therefore, if the owner of the second courtyard built a bench in front of his entrance, blocking it, the owner of the outer courtyard may not prevent him from doing so. The inhabitants of the inner courtyards may prevent him from doing so for he is lengthening their path, by making them walk around the bench.
Similarly, if the owner of the second courtyard opens a second entrance between his courtyard and the outer courtyard, the owner of the outer courtyard may not prevent him from doing so, for he is allowed to use only the land that is outside that entrance. If, however, the owner of the second courtyard opens a second entrance between his courtyard and the third courtyard, the owners of the inner courtyard may prevent him from doing so, for the owner of the second courtyard is allowed to use only the land in the lane that is outside his first entrance and to its exterior. The same laws apply with regard to all the other owners.
פרק וChapter 6
א כּוֹפִין בְּנֵי הָעִיר זֶה אֶת זֶה לַעֲשׂוֹת חוֹמָה דְּלָתַיִם וּבָרִיחַ לָעִיר וְלִבְנוֹת לָהֶן בֵּית הַכְּנֶסֶת וְלִקְנוֹת סֵפֶר תּוֹרָה וּנְבִיאִים וּכְתוּבִים כְּדֵי שֶׁיִּקְרָא בָּהֶן כָּל מִי שֶׁיִּרְצֶה לִקְרוֹת מִן הַצִּבּוּר:
1 The inhabitants of a city may compel each other to participate in the building of a wall, gates, a bolt, to build a synagogue for the inhabitants and to purchase a Torah scroll, and scrolls of the Prophets and Writings, so that any member of the community who desires may read from it.
ב מִי שֶׁלָּקַח עִיר בְּאֶרֶץ יִשְׂרָאֵל כּוֹפִין אוֹתוֹ בֵּית דִּין לִקַּח לוֹ דֶּרֶךְ מֵאַרְבַּע רוּחוֹתֶיהָ מִשּׁוּם יִשּׁוּב אֶרֶץ יִשְׂרָאֵל. וְכוֹפִין בְּנֵי בִּקְעָה זֶה אֶת זֶה לַעֲשׂוֹת בֵּינֵיהֶם חָרִיץ וּבֶן חָרִיץ:
2 When a person buys a city in Eretz Yisrael, the court may compel him to purchase a path to the city from all four directions for the sake of the settlement of Eretz Yisrael.
People who own fields among a stretch of fields in a valley may compel each other to dig a trench and a smaller trench around the valley.
ג מִי שֶׁיֵּשׁ לוֹ חָצֵר בְּעִיר אַחֶרֶת בְּנֵי הָעִיר מְשַׁעְבְּדִין אוֹתוֹ לַחְפֹּר עִמָּהֶם בּוֹרוֹת שִׁיחִין וּמְעָרוֹת וְאַמַּת הַמַּיִם. אֲבָל בִּשְׁאָר כָּל הַדְּבָרִים אֵין מְשַׁעְבְּדִין אוֹתוֹ. וְאִם הָיָה שָׁרוּי עִמָּהֶם בְּאוֹתָהּ הָעִיר מְשַׁעְבְּדִין אוֹתוֹ עַל הַכּל:
3 Although a person owns a courtyard in one city, if he also owns property in another city, the inhabitants of the latter city can compel him to participate in the digging of cisterns, caverns and irrigation ditches. He is not, however, compelled to join in other communal matters. If he dwells together with them in that city, he is compelled to participate in all matters.
ד כְּשֶׁהֵן גּוֹבִין מֵאַנְשֵׁי הָעִיר לִבְנוֹת הַחוֹמָה גּוֹבִין לְפִי קְרִיבַת הַבָּתִּים מִן הַחוֹמָה כָּל הַסָּמוּךְ לַחוֹמָה נוֹתֵן יוֹתֵר:
4 When a levy is placed upon a city's inhabitants for the construction of the wall, the levy is made according to the proximity of the houses to the wall. Those whose homes are closer to the wall must pay more.
ה וְכָל הַדָּר בְּעִיר שְׁנֵים עָשָׂר חֹדֶשׁ אוֹ שֶׁקָּנָה בָּהּ בֵּית דִּירָה נוֹתֵן עִם בְּנֵי הָעִיר בְּכָל הַדְּבָרִים הַצְּרִיכִין לְתִקּוּן הַחוֹמָה וְהַדְּלָתוֹת וּשְׂכַר הַפָּרָשִׁין הַשּׁוֹמְרִין אֶת הַמְּדִינָה. וְכָל כַּיּוֹצֵא בִּדְבָרִים אֵלּוּ שֶׁשּׁוֹמְרִין אֶת הָעִיר:
5 Whenever a person lives in a city for twelve months or buys a dwelling there, he must contribute together with all the inhabitants of the city for the improvements that must be made - e.g., the walls, the gates, the wages of the soldiers who guard the city and all similar matters that are necessary for the protection of the city.
ו כָּל הַדְּבָרִים שֶׁצְּרִיכִין לִשְׁמִירַת הָעִיר לוֹקְחִין מִכָּל אַנְשֵׁי הָעִיר וַאֲפִלּוּ מִן הַיְתוֹמִים חוּץ מִתַּלְמִידֵי חֲכָמִים. שֶׁאֵין תַּלְמִידֵי חֲכָמִים צְרִיכִין שְׁמִירָה שֶׁהַתּוֹרָה שׁוֹמַרְתָּן. אֲבָל לְתִקּוּן הַדְּרָכִים וְהָרְחוֹבוֹת אֲפִלּוּ מִן הַחֲכָמִים. וְאִם כָּל הָעָם יוֹצְאִין וּמְתַקְּנִין בְּעַצְמָן לֹא יֵצְאוּ תַּלְמִידֵי חֲכָמִים עִמָּהֶן שֶׁאֵין דֶּרֶךְ תַּלְמִידֵי חֲכָמִים לְהִזְדַּלְזֵל לִפְנֵי עַם הָאָרֶץ:
6 Payment for all the things necessary for the protection of a city is collected from all of its inhabitants, even from orphans, with the exception of Torah scholars. For Torah scholars do not require protection; their Torah study protects them. Payment for the improvement of the thoroughfares and the streets, by contrast, is collected even from the scholars.
If the people go out and fix the streets themselves, the Torah scholars should not go out to work with them. For it is not the practice of Torah scholars to demean themselves in the presence of common people.
ז הָיוּ חוֹפְרִין נָהָר לְהָבִיא בּוֹ מַיִם לַמְּדִינָה גּוֹבִין אַף מִן הַיְתוֹמִים שֶׁזּוֹ זְכוּת לָהֶם כְּדֵי שֶׁיַּשְׁקוּ מִמֶּנּוּ שְׂדוֹתֵיהֶם וְכַרְמֵיהֶם. לְפִיכָךְ אִם אֵרַע לָהֶם דָּבָר שֶׁלֹּא בָּאוּ הַמַּיִם הוֹאִיל וְלֹא נֶהֱנוּ מֵהֶן הַיְתוֹמִים מַחֲזִירִין לָהֶם כָּל מַה שֶּׁנִּלְקַח מֵהֶן. וְכֵן כָּל כַּיּוֹצֵא בָּזֶה:
7 If the inhabitants of a city contracted workers to dig a river to bring water to a city, we collect even from orphans. For this is to their benefit, so that their fields and vineyards are watered.
Therefore, if it transpired that despite the work, the water did not come, since the orphans did not benefit, everything that was taken from them should be returned to them. Similar laws apply in all analogous situations.
ח כּוֹפִין בְּנֵי מָבוֹי זֶה אֶת זֶה שֶׁלֹּא לְהוֹשִׁיב בֵּינֵיהֶן לֹא חַיָּט וְלֹא בּוּרְסִי וְלֹא אֶחָד מִבַּעֲלֵי אֻמָּנֻיּוֹת. הָיָה שָׁם בַּמָּבוֹי אֶחָד מִבְּנֵי מָבוֹי אֻמָּן וְלֹא מִחוּ בּוֹ. אוֹ שֶׁהָיְתָה שָׁם מֶרְחָץ אוֹ חֲנוּת אוֹ רֵחַיִם וּבָא חֲבֵרוֹ וְעָשָׂה מֶרְחָץ אַחֶרֶת כְּנֶגְדּוֹ אוֹ טָחוֹן אַחֶרֶת. אֵינוֹ יָכוֹל לְמָנְעוֹ וְלוֹמַר לוֹ אַתָּה פּוֹסֵק חַיַּי. וַאֲפִלּוּ הָיָה מִבְּנֵי מָבוֹי אַחֵר אֵינָן יְכוֹלִין לְמָנְעוֹ שֶׁהֲרֵי יֵשׁ בֵּינֵיהֶם אוֹתָהּ אֻמָּנוּת. אֲבָל גֵּר מִמְּדִינָה אַחֶרֶת שֶׁבָּא לַעֲשׂוֹת חֲנוּת בְּצַד חֲנוּתוֹ שֶׁל זֶה. אוֹ מֶרְחָץ מִצַּד מֶרְחָץ שֶׁל זֶה. יֵשׁ לָהֶן לְמָנְעוֹ. וְאִם הָיָה נוֹתֵן עִמָּהֶם מְנַת הַמֶּלֶךְ אֵינוֹ יָכוֹל לְמָנְעוֹ:
8 The inhabitants of a lane can compel each other to prevent a tailor, a leather craftsman or any other craftsman from opening a business in the lane.
If a craftsman lived in the lane, and no protest was lodged against his practice of his craft, or there was a bathhouse, a store or a mill in the lane, and another person came and built another bathhouse opposite it or built another mill, the owner of the first establishment cannot prevent him, claiming: "You are destroying my livelihood. "This applies even if he comes from another lane, for this trade is already practiced in this lane.
If, however, a stranger from another city comes to establish a store next to a person's store, or a bathhouse next to this person's bathhouse, they can prevent him from doing so. If, however, he pays the head-tax of the king together with them, they cannot prevent him from establishing his business.
ט רוֹכְלִין הַמַּחְזִירִין בַּעֲיָרוֹת אֵין בְּנֵי הַמְּדִינָה יְכוֹלִין לְעַכְּבָן שֶׁתַּקָּנַת עֶזְרָא הִיא שֶׁיִּהְיוּ מַחֲזִירִין כְּדֵי שֶׁיִּהְיוּ הַבְּשָׂמִים מְצוּיִין לִבְנוֹת יִשְׂרָאֵל. אֲבָל אֵינָן קוֹבְעִין מָקוֹם וְיוֹשְׁבִין בּוֹ אֶלָּא מִדַּעַת בְּנֵי הָעִיר. וְאִם תַּלְמִיד חָכָם הוּא קוֹבֵעַ מָקוֹם בְּכָל מָקוֹם שֶׁיִּרְצֶה:
9 When perfume merchants travel from city to city, the inhabitants of a city may not prevent them from selling their wares. For it is one of the ordinances established by Ezra for these merchants to travel in this manner so that perfume will be easily available for Jewish women. They may not, however, establish a fixed place where they sit and sell their wares unless the inhabitants of the city consent. If, however, the merchant is a Torah scholar, he may establish a fixed place wherever he desires.
י הַסּוֹחֲרִים שֶׁמְּבִיאִין סְחוֹרָתָם לִמְכֹּר בְּתוֹךְ הָעֲיָרוֹת בְּנֵי הָעִיר מְעַכְּבִין עֲלֵיהֶם. וְאִם מָכְרוּ בְּיוֹם הַשּׁוּק בִּלְבַד אֵין מוֹנְעִין אוֹתָם. וְהוּא שֶׁיִּמְכְּרוּ בַּשּׁוּק אֲבָל לֹא יְחַזְּרוּ עַל הַפְּתָחִים אֲפִלּוּ בְּיוֹם הַשּׁוּק. וְאִם יֵשׁ לָהֶן מִלְוֶה בָּעִיר מוֹכְרִין כְּדֵי פַּרְנָסָתָם אֲפִלּוּ בְּלֹא יוֹם הַשּׁוּק עַד שֶׁיִּפְרְעוּ חוֹבָן וְיֵלְכוּ לָהֶן:
10 When merchants bring their wares to sell in cities, the inhabitants of the city may prevent them from doing so. If, however, they would sell their wares only on the market day, they cannot prevent them, provided they sell their wares only in the marketplace. They may not, however, go from door to door selling them, even on the market day.
If they have an outstanding loan in the city, they are permitted to sell what is necessary for their livelihood, even on days other than market day, until they repay their loan and move on.
יא אֶחָד מִבְּנֵי מָבוֹי שֶׁאֵינוֹ מְפֻלָּשׁ שֶׁבִּקֵּשׁ לְהֵעָשׂוֹת רוֹפֵא אֻמָּן אוֹ גַּרְדִּי אוֹ מְלַמֵּד תִּינוֹקוֹת שֶׁל עַכּוּ"ם בְּנֵי מָבוֹי מְעַכְּבִין עָלָיו מִפְּנֵי שֶׁמַּרְבֶּה עֲלֵיהֶם הַנִּכְנָסִין וְהַיּוֹצְאִין. וְכֵן מִי שֶׁיֵּשׁ לוֹ בַּיִת בַּחֲצַר הַשֻּׁתָּפִין לֹא יַשְׂכִּירֶנּוּ לֹא לְרוֹפֵא וְלֹא לְאֻמָּן וְלֹא לְגַרְדִּי וְלֹא לְסוֹפֵר יְהוּדִי שֶׁכּוֹתֵב הַשְּׁטָרוֹת וְלֹא לִמְלַמְּדֵי תִּינוֹקוֹת שֶׁל עַכּוּ"ם:
11 When one of the inhabitants of a lane that ends in a cul-de-sac desires to open up a profession as a blood letter, a weaver or a teacher of gentile children, the inhabitants of the lane may prevent him, for he increases the number of people coming in and going out of the lane.
Similarly, a person who owns a house in a courtyard shared by others may not rent it to a doctor, a blood letter, a weaver, a Jewish scribe who writes legal contracts or a teacher of gentile children.
יב חֲנוּת שֶׁבֶּחָצֵר יְכוֹלִין הַשְּׁכֵנִים לִמְחוֹת בְּיָדוֹ וְלוֹמַר לוֹ אֵין אָנוּ יְכוֹלִין לִישֹׁן מִקּוֹל הַנִּכְנָסִים וְהַיּוֹצְאִין אֶלָּא עוֹשֶׂה מְלַאכְתּוֹ בַּחֲנוּתוֹ וּמוֹכֵר בַּשּׁוּק. אֲבָל אֵינָן יְכוֹלִין לִמְחוֹת בְּיָדוֹ וְלוֹמַר לוֹ אֵין אָנוּ יְכוֹלִין לִישֹׁן מִקּוֹל הַפַּטִּישׁ אוֹ מִקּוֹל הָרֵחָיִם שֶׁהֲרֵי הֶחֱזִיק לַעֲשׂוֹת כֵּן. וְכֵן יֵשׁ לוֹ לְלַמֵּד תִּינוֹקוֹת שֶׁל יִשְׂרָאֵל תּוֹרָה בְּתוֹךְ בֵּיתוֹ וְאֵין הַשֻּׁתָּפִין יְכוֹלִין לִמְחוֹת בְּיָדוֹ וְלוֹמַר לוֹ אֵין אָנוּ יְכוֹלִין לִישֹׁן מִקּוֹל הַתִּינוֹקוֹת שֶׁל בֵּית רַבָּן:
12 When a store is located in a courtyard, the neighbors can protest, telling the owner: "We cannot sleep because of the noise made by the people going in and out. " Instead, he should perform his work at home and sell it in the marketplace.
They may not, however, protest against him and say: "We cannot sleep because of the noise made by your hammer," or "your mill," for he has already established his right to perform these activities.
Similarly, a person may teach Jewish children Torah in his house. The other partners in his lane may not protest against him, saying: "We cannot sleep because of the noise made by the school children."
יג מִי שֶׁיֵּשׁ לוֹ בּוֹר לְפָנִים מִבֵּיתוֹ שֶׁל חֲבֵרוֹ נִכְנָס בְּשָׁעָה שֶׁדֶּרֶךְ בְּנֵי אָדָם נִכְנָסִין וְיוֹצֵא בְּשָׁעָה שֶׁדֶּרֶךְ בְּנֵי אָדָם יוֹצְאִין. וְאֵינוֹ מַכְנִיס בְּהֶמְתּוֹ וּמַשְׁקֶה מִבּוֹרוֹ אֶלָּא מְמַלֵּא וּמַשְׁקֶה מִבַּחוּץ. וּשְׁנֵיהֶם עוֹשִׂין פּוֹתַחַת עַל הַבּוֹר. בַּעַל הַבּוֹר כְּדֵי לִשְׁמֹר אֶת מֵימָיו. וּבַעַל חָצֵר מִשּׁוּם חֲשַׁד אִשְׁתּוֹ שֶׁלֹּא תִּכָּנֵס לְשָׁם אֶלָּא מִדַּעְתּוֹ:
13 When one person owns a cistern within a house belonging to a colleague, he may enter only when it is customary for people to enter, and must depart when it is customary for people to depart. He may not bring his animal through his colleague's home to provide him with water from the cistern. Instead, he should fill up buckets with water and water it outside.
They both are entitled to make a lock on the entrance to the cistern: the owner of the cistern to protect his water, and the owner of the home, because of his suspicions concerning his wife, so that she will be able to enter there only when he knows.
יד מִי שֶׁיֵּשׁ לוֹ גִּנָּה לְפָנִים מִגִּנָּתוֹ שֶׁל חֲבֵרוֹ נִכְנָס בְּשָׁעָה שֶׁדֶּרֶךְ בְּנֵי אָדָם נִכְנָסִין וְיוֹצֵא בְּשָׁעָה שֶׁדֶּרֶךְ בְּנֵי אָדָם יוֹצְאִין. וְאֵין מַכְנִיס לְתוֹכָהּ תַּגָּרִים וְלֹא יִכָּנֵס מִתּוֹכָהּ לְשָׂדֶה אַחֶרֶת. וְהַחִיצוֹן זוֹרֵעַ אֶת הַדֶּרֶךְ. הֶחְזִירוּ אֶת הַדֶּרֶךְ מִן הַצַּד מִדַּעַת שְׁנֵיהֶם הֲרֵי זֶה נִכְנָס וְיוֹצֵא בְּשָׁעָה שֶׁהוּא רוֹצֶה. וּמַכְנִיס לְתוֹכָהּ תַּגָּרִים. וְלֹא יִכָּנֵס מִתּוֹכָהּ לְשָׂדֶה אַחֶרֶת. וְכָל אֶחָד מֵהֶן יֵשׁ לוֹ לְעַכֵּב עַל חֲבֵרוֹ בִּזְרִיעַת הַדֶּרֶךְ שֶׁנָּתְנוּ מִן הַצַּד:
14 When one person owns a garden whose entrance is within a garden belonging to a colleague, he may enter only when it is customary for people to enter, and must depart when it is customary for people to depart. He may not bring merchants through his colleague's garden, nor may he enter it to go to another field. The owner of the outer garden may sow vegetables on the path.
If both agree to move the path to the side of the garden, the owner of the inner garden may enter and depart when he desires, and he may bring merchants in. He may not, however, enter it to go to another field, Either of the parties can prevent the other from sowing vegetables in the path that was placed on the side.
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